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(Medicalassistance reimbursement of nursing horSeste
of Wisconsin Medicaid nursing facility payment plan: July
1, 2013 through June 30, 2014.

Medicaid reimbursement foiinpatient hospital services:
acute care hospitals, childre:’ hospitals, rehabilitation
hospitals, critical access hospitals; State ofisébnsin
Medicaidpayment plan for state fiscal year 2013-2014.

Medicaid reimbursement for outpatient hospital services:
acute care hospitals, childres’ hospitals, rehabilitation
hospitals, critical access hospitals; State ofisabnsin
Medicaidpayment plan for state fiscal year 2013-2014.
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EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymuigate state. Section 16.845, W. Stats., and s. Adm 2.04j8VAdm
rules without complying with the usual rule-making Code.

proceduresUsing this special jpcedue to issue emgency Beginning February 201, groups of persons began to
rules, an agency must find that either thegarvation of the  occupythe Wsconsin State Capitol Building without permits.
public peace, health, safety or wekkanecessitates its action  Thjs included appropriating rooms arthllways in the

in bypassing normal rule-making @redures. Capitol building for purposes such as camping and storage of

Emergencyrules ae published inthe official state bulk supplies. @ restore order to the building and return the
newspapemwhich is curently the Wsconsin State Journal.  building to a point where theork of the Wsconsin State
Emergencyrules ae in effect for 150 days and can be Legislature and the Supreme Court of Wconsin could
extendedup to an additional 120 daysvith no single performtheir constitutionally authorized functions without
extensiorto exceed 60 days. unduedisruption, the Department expended funds in excess

Occasionally the Legislatue grants emeagency rule  of $7,400,000 forlaw enforcement personnel.  The
authorityto an agency with a longer effective period th&8  continuousoccupation of the State Capitol was formally
daysor allows an agency tadopt an emeency rule without ~ terminatedn March of 201.
requiring a finding of emegency. Groups of persons continue to occupy rooms in the

Extensionof the effective period of an ergency rule is WisconsinState Capitol building without permits, including
grantedat the discetion of the Joint Committee for Review of the Capitol rotunda. These groups constitute an exception to
AdministrativeRules under s. 227.24 (2), Stats. thenorm.

Noticeof all emegencyrules which ag in effect must be The Wisconsin StateCapitol Police (WSCP) issue more
printedin the VisconsinAdministrative RegistefThis notice ~ than 400 permits annually for the use of various state
will contain a brief description of the ergency rule, the  facilities. Permits areised for a variety of purposes, whether
agencyfinding of emagency or a statement of exemptiamir political, non—political, charitable or commerciaPermits
a finding ofemegency date of publication, the effective and areissued regardless of political parfiliation or content.
expirationdates, any extension of the effective period of the  Occupationof the Capitol rotunda andther areas has
emergencyule and informationegading public hearings on  causeddisruptions to the properly permitted evertsd
theemegency rule. normalgovernment activities, including but not limited to, a

Copiesof emegency rule aderscan be obtained ém the Red Cross blood drive, a high school science exhibit, school
promulgatingagency The text of cuent emagency rules can  grouptours, general public tours, and legislatbemmittee
beviewed at wwiegis.state.wi.us/rsb/code meetingsand sessions. The State does not refuse permits for

Beginningwith rules filed withthe Legislative Refence  the lawful and safe use of State facilities by any group or
Bureauin 2008, the Legislative ReéarceBureau will assign ~ groups. Neither can the State allcany group to occupy the
a number to eactemegency rule filed, for the purpose of Capitolin disregard of theights of permit holders, public
internal tracking and efelence. The number will be in the employeesr visitors. It is imperative that the Department
following form: EmR0801. The first 2 digits indicate the year continueto gain greater complianée®m user groups in order
of filing and the last 2 digits indicate the omological oder to protect the public safety and welfare.
of filing during the year Filed with LRB: April 15, 2013

Publication Date: April 16, 2013

Effective Dates: April 16, 2013 through
September 12, 2013

Administration

EmR1305— The Department of Administration hereby

adoptsan order to repeal Adm 2.14 (2) (vr) c.; to renumber and i il
amendAdm 2.14 (2) (vr) a. and b.; to amend Adm 2.02 (1) (a), Children and, Families
2.04(1), 2.04 (2), (3), (5), and (7), 2.07 (2), 2.08 (1) and (1) Early Care and Education, Chs. DCF 201-252

(d), 2.1, 2.14 (2), (2) (v), (2) (vm) and (2) (vm) 5.;andto  EmR1216— TheWisconsin Department of Children and
createAdm 2.03 (3m),(3r), and (6m), 2.04 (1m) and (1r), Families orders the creatioof sec?tion DCF 201.04 (2))
relatingto facility use. relating to circumstances for a waiver to allow child care

The statement of scope for this rule, SS 028-13, was subsidypayments for a parent who is a child care provider and
approvedoy the Governor on March 15, 2013, and published affectingsmall businesses.

in Register No. 687 on March 31, 2013. This eaecyrule This emegency rule was approved by the goveroar
wasapproved by the Governor on April,12013. Octoberl9, 2012.
Finding of Emergency The statement of scope for this rule, SS 054-12, was

. . approvedby the governor on July 30, 2012, published in
e i e ooy, Regterlo. 6800n August 14, 2013 and approved by
WisconsinState Capitol, in the Deparfment of Administration SecretanfEloise Anderson on August 27, 2012,

since1979. Section 16.84 (1), i/ Stats. Since 1979 the Finding of Emergency

Departmenthas permitted the use of these buildiragsl The Department of Children and Families finds that an
groundsfor the free discussion of publipiestions and other  emergencyexists and that the attached rule is necessary for the
purposesso long as such uses did not interfere with the prime immediatepreservation of the public peace, health, satety
usesof these facilities, or otherwise infringe on interests of the welfare. A statement of facts constituting the egesrcy is:
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Section49.155 (3m) (d), Stats., asaxdted by 201
WisconsinAct 32, provides that no child care subsidy
fundsmay be used for child care services thapaogided
for a child by a child care provider who is tterent of the
child or who resides with the child. In addition, no child

caresubsidy funds may be used for child care services thaty4¢

areprovided by another child care provider if tttald’'s
parentis a child care provider The prohibition on
assistanceoes not apply if the chilg’parent haapplied
for, and beergranted, a waiver Implementation of an
emergencyule specifying the circumstances under which
the department or an agency will grant a waiver is
necessaryo protect certain vulnerable children.

Filed with LRB: November 13, 2012
Publication Date: November 15, 2012

November15, 2012through
April 13,2013

August 11, 2013
January 14, 2013

Effective Dates:

Extension Through:
Hearing Date:

Insurance

EmR1306— The Commissioner of Insurance adopts an
orderto amendsections Ins 17.01 (3) and 17.28 (3) @n)d to
repealand recreateection Ins17.28 (6) Wis. Admin. Code,

relating to Injured Patients and Families Compensation Fund

Annual Fund and Mediation Panel Fees, and ISO code
amendmentsor thefiscal year beginning July 1, 2013, and
affectingsmall business

This emegency rule was approved by the Governor on
June4, 2013.

The statement of scope for this rule, SS 042-13, was
approvedby the Governor on April 16, 2013, published in
RegisterNo. 688, on April 30, 2013, and approved by the
Commissioneon May 10, 2013.

Finding of Emergency

The Commissioner of Insurance finds that an egeacy
existsand that the attached rule is necessary for the immediat
preservatiorof the public peace, health, safety welfare.
Factsconstituting the emgency are as follows:

Thesechanges must bie place with an ééctive date prior
to July 1, 2013, irorder for the new fiscal year assessments
to be issued in accordance wih655.27 (3), \l§. Stats. The
permanentule—making process cannot @mpleted prior to
theeffective date of the new fee schedule. The fiscal year fund
fees were established by the Board of Governors at the

meetingheld on December 19, 2012, and the mediation panel

fees were established by the Board of Governors at the
meetingheld on March 20, 2013.

Filed with LRB: June 10, 2013
Publication Date: June 12, 2013

June 12, 2013 though
November 8, 2013

July 23, 2013

Effective Dates:

Hearing Date:
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Natural Resources (2)
Fish, Game, etc., Chs. NR 1—

EmR1210(DNR # WM-09-12(E)) — The \W§consin
uralResources Board proposes an order to asectibns
NR 10.001 (25c), 10.02 (1), 10.06 (5) and (8) (mfy, 10.07
(2) (b) 2., 10.07 (2m) (into.) and (e) (intro.), 10.07 (2m) (1)
(intro.), 10.09 (1), 10.13 (1) (b) 9., 10.13 (1) (b) 15., 10.13 (1)
(b) 16., 10.145 (into), 10.145 (3) to (8), 12.10 (intx), 12.10
(1) (a) 4.,12.10 (1) (b) 2., 12.15 (13) and 19ad to create
sectionsNR 10.001 (22g), 10.001 (23a), 10.0023am),
10.001(23b), 10.001 (26g), 10.0q83), 10.01 (3) (j), 10.07
(2) (m), 10.07 (2m) (em), 10.07 (2m) (g) 3., NR 10.07 (4),
10.13(1) (b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1u) and
Note, sections NR 10.16 (5), 10.295, 12.18){e), 12.60 to
12.63,12.64 (1) (a) andb) (intro.) 1., 12.64 (1) (b) 2. and 3.,
12.64(1) (b) 4. and 5., 12.64 (4p) to (c), 12.64 (2) (d), 12.64
(3) and 12.65 relating to the wolf hunting and trapping
seasorand regulations and a depredation program.

This emegency rule was approved by the goverpor
August10, 2010.

The statement of scope for this rule, SS 023-12, was
approvedby the governor on April 12, 2012, published in
RegisterNo. 676, on April 30, 2012, and approved by the
NaturalResources Board on May 23, 2012.

Finding of Emergency

A non-statutoryrovision, &cTion 21, of 201 ACT 169
requires the departmentto submit rules necessary for
implementationor interpretation and establishes that the
departments not required to make a finding of emency.

Filed with LRB: August 15, 2012
Publication Date: ~ August 18, 2012
Effective Dates: August 18, 2012hrough the

date on which the permanent rules take effect, as prvided
in 2011 Wisconsin Act 169, section 21.

2. EmR1304 (DNR # FH-23-12(E)) — The ¥ftonsin
NaturalResources Board proposes an order to amectibns
NR 20.20 (73) (n) 4., 25.06 (1) (a), and 25.09 (1) (am) 3. e.
relatingto lake trout harvest limits in Lake Superior
The statement of scope for this rule, SS 097-12, was
provedoy the Governoon December 14, 2012, published

1

p
‘?n Register No. 684 on December 31, 2012, and approved by

the Natural Resources Board on January 23, 2013.

Finding of Emergency

Pursuanto s. 227.24, Stats., the department finds that an
emergencyexists and that this rule is necessary for the
immediatepreservation of the public peace, health, satety
welfare. The welfare of state-licensed commercial fishers,
tribal commercial fishers, recreational anglers, and associated
businesseds threatened by alecline in the lake trout
populationin the Apostle Islands vicinity of Lake Superior
The continued, persistent decline in lake trout population
abundances&nd predicted further declines necessitate the
currentreductions in order to ensure a sustainable lake trout
fishery over the long—term. Lake trout harvest limits were
negotiatedn October 2012 among the Department of Natural
Resourcesind the Red Clifand Bad River Bands of Lake
Superior Chippewa and those changes must be ordered
throughadministrative code. This engency rule imeeded
to preserve the public welfare.
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Filed with LRB:

Publication Date:
Effective Dates:

March 9, 2013
March 27, 2013

March 27, 2013 though
August 23, 2013

Hearing Date: April 11, 2013

Public Instruction

EmR1303 — The state superintendent of public
instruction hereby createsch. Pl 47 relating to the
equivalencyprocess for approving alternative models to
evaluateeducator practice.

The scope statement for this rule, SS 013-%&s
publishedin RegisterNo. 686, on February 14, 2013, and
approveddy Superintendent Evers, on February2f8,3. Per
the Dane County Circuit Court order issued in Coyne, &t al.
Walker, et al., Case No.1+CV-4573, the Department of
Public Instruction is not required to get the Goversior
approvalfor the statement of scope or this rule.

Finding of Emergency
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65.12 (1) (h) and (i) 6, and to createhapter SPS 205
relatingto barbers and to barbering and cosmetology schools
andinstructors, and &cting small business.

This emegency rule was approved by the Governor on
February5, 2013.

The statement of scope for this rule, SS 063-12, was
approvedby the Governor on August 10, 2012, publisired
Register680, onAugust 31, 2012, and approved by Secretary
DaveRoss on October 15, 2012.

Finding of Emergency

The Department of Safety and Professional Serviiceks
thatan emegency exists within the state ofi$onsin and that
adoptionof an emagency rule is necessary for the immediate
preservationof the public health, safety andelfare. A
statementof the facts constituting the emgency is as
follows.

On July 1, 2012, 201 Wisconsin Act 190 transferred
regulatoryauthority over barbers frorthe Barbering and
CosmetologyExamining Board to the Department of Safety
and Professional Services. Act 190 also changlee
educationatequirements for initial licensuie barbers, and
the continuing—education requirements for renewal of barber
licenses.Due to the transfer of authority and the changes in

The Department of Public Instruction finds that an €ducation requirements, immediate rulemaking e
emergenciexists and that the attached rule is necessary for thd2epartmentis needed to implement corresponding rule

immediatepreservation of the public peace, health, satety
welfare.A statement of the facts constituting the egeecy
is:

Section115.415 (3), Stats., requires the department to
establishan equivalency process for reviewing alternative
educatoreffectiveness systems. The statute apecifies
criteria on which the process shall be baséd;luding
alignmentto the 2011 Interstate &acher Assessment and
SupportConsortium andhe 2008 Interstate School Leaders
Licensure Consortium Educational Leadershipolicy
StandardsAdditionally, the statute explains certapproval
requirements.

The Educator Hectiveness System will be fully
implementedand mandatory throughout the entire state by the
2014-15school yearThe pilot, which allows schools and
districtsto implement the systeand inform modifications,
will go into efect during the 2013-14 school year

In order to have possible alternative models availiole
pilot use in 2013-14, there is angant need to get the
equivalencyprocess in place to approve other evaluation
models.Districts intendingon applying for an equivalency
review of an alternative model must alert the department in

writing by March 15, 2013, and January 15 each subsequenty,

year They must submit their application by April 15 of this
year and March 15 each subsequemiar in order to be
approved.

Filed with LRB:
Publication Date:
Effective Dates:

March 4, 2013
March 8, 2013

March 8, 2013 though
August 4, 2013.

Safety and Professional Services (3)
ProfessionalServices, Chs. SPS 1—299

1. EmR1302— The Wsconsin Department of Safety and
ProfessionalServices hereby adopts an order to amend
sectionsSPS 60.01; SPS 61.02 (1) (a), (2) (a),(@) and (4)

(a); 62.10 (title) and 62.10; 65.01; 65.02 (1); 65.07; and

changesprior to April 1, 2013, which is the renewdhte
mandatedby section 440.08 (2) (a) of the Statutes for all
barberinglicenses.

Filed with LRB:
Publication Date:
Effective Dates:

February 14, 2013
February 14, 2013

February 14, 2013 though
July 13, 2013

2. EmR1307— The Wsconsin Department of Safety and
Professionabervices adopts an order to repsadtion SPS
81.04(1) (c) 3. and 4.and to amendection SPS 81.04 (2)
relating to reciprocity

This emegency rule was approved by the Governor on
May 20, 2013.

The statement of scope for this rule, SS 012-13, was
approvedoy theGovernor on January 28, 2013, published in
Register No. 686 on February 14, 2013, and approved by the
Department of Safety and Professional Services on February
28,2013.

Finding of Emergency

The Department of Safety and Professional Senvices
atan emeggency exists and that thigle is necessary for the
immediatepreservation of the public peace, health, satety
welfare. A statement of factsonstituting the emgency is as
follows:

Title X1 of the Federal Financial Institutions Reform and
Recovery EnforcementAct of 1989, as amended by the
Dodd-FrankAct of 2010, dictates reciprocity requirements
for real estate appraisers in each state. The federalklbaidy
oversees reciprocity requirements is theAppraisal
Subcommitte€ASC). CurrentlyWis. Admin. Code s. SPS
81.04 is not in complianceith the federal legislation. The
Codemust be brought into compliance by July 1, 2013. At
thattime, the ASC will conduct an audit to determwlgich
statesare in compliance. If Wconsin isdesignated “out of
compliance,”then federally regulated financial institutions
may not engage a &tonsin certified or licensed appraiser to
perform an appraisal of property for a federaliglated
transactiorand other states will not be required@cognize
Wisconsincredentialed appraisers seeking reciprocity
order to implement the federally mandated reciprocity
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requirementsbefore July 1, 2013, an emgency rule is receivedirom a Department—approved firearms—proficiency

needed. certifier pursuant to section SPS 34.04.
Filed with LRB: June 12, 2013 SectionSPS 34.04 currently accepts only thesetifier
applicantsvho have received training as a police or security
Publication Date: ~ June 18, 2013 firearmsinstructorand who have either (1) current approval
. ) asa firearms instructor by the ig¢onsin Law Enforcement
Effective Dates: June 18, 2013 though StandardBoard (LESB); (2) current certification as a law
November 14, 2013 enforcementfirearms instructor by the National Rifle

Association|nc., (NRA) or; (3) approval on or aft@éanuary
3. EmR1308— The Wsconsin Department of Safety and 1, 1995, as a firearms instructor by the LESB or NRA and
ProfessionaBervices adopts an order to cresgetion SPS havecompleted a refresher course presented by a regional
34.04(2) (a) 4, relating totraining of firearms instructors for ~ trainingschool approved by the LESB or the NRA.

private security personnel, privatéetectives, and private Dueto enactment of 2A1Wisconsin Act 35 (commonly
investigatorsor special investigatorsand afecting small referredto as the concealed carry law), which became
business. effective on November 1, 2a1 there is a greater need for

: additional entities whocan provide training and approve
M;;/hésgegnoel%e.ncy rule was approved by the Governor on applicantsas firearms proficiency certifiers. Sectibn5.60

) (4) of the Statutes currently allows technioczblleges,
The statement of scope for this rule, SS 080-12, was colleges, and universities to provide this training for
approvedy the Governor on October 2, 2012, published in concealed-carrpurposes. No such provision is made as it
Register No. 682 on October 31, 2012, and approvetiéoy  relatesto private security personnel, private detectiaes]
Departmenbf Safety and Professional Services on Decemberprivate investigators or special investigators, for carrying a

4,2012. weaponopenly Moreover the training needed fdDSPS
indi f firearmscertifiers difers significantly from that needexchd
Finding of Emergency providedby theLESB curriculum and under 20Act 35. D

The Department of Safety and Professional Servicesthat end, a new standard needs to be developed and
(DSPS)finds that an emgency exists and that this rule is implementedseparate and distinct frotne LESB standards.
necessaryor the immediate preservation of the public peace, Because the needto approve applicants for firearm
health,safety or welfare. A statement of facts constituting the proficiencycertifiers is immediate and pressing, egegrcy
emergencys as follows. rulesare warranted.

Undersection SPS 34.02 (1), private security personnel, Filed with LRB: June 13, 2013
private detectives, and privaténvestigators or special S )
investigatorswho are seeking a firearms permit from the Publ|c-at|on Date: June 13, 2013
Departmenmmust obtain a certificate of firearms proficiency Effective Dates: June 13, 2013 though
Section SPS 34.02 (2mandates that the certification be November 9, 2013
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ScopeStatements

Agriculture, Trade and Consumer Potection
SS064-13

retail. The retail food establishment regulations (CRCR
75) require foods sold at retail to be obtained from approved
sourceghat comply with law This requirement is interpreted

This statement of Scope was approved by the governor orfo mean that washing and packing of eggs for retailrsatst

Junels, 2013.

Rule No.
Revises ChaptersI&AP 70, 71, 75, and 88.

Relating to

Egg grading, handling, packagindgbeling, and retail
sales.

Rule Type
Permanent.

1. Finding/Nature of Emergency (Emergency Rule
Only)

N/A.

2. Description of the Objective of the Rule

This proposed rule would modify chTEP 88, Vi. Adm.
Code, related to eggrading, handling, and labeling, thereby
addressingconcerns relatedto the viability of small
agriculturaloperations, assuranceaifcurate egg marketing,
and protection of public health. This revision may also
modify ch. ATCP 70, Food Processing Plants, ciiGP 71,
Food Warehouses, and ch. TBP 75, Retail Food

bedone in a licensed food processing plant (under TEFA
70). However this requirement is not clearly stated in statute
or administrative rules and should therefore be clarified.

The existing ch. ACP 88 (EggGrading, Handling and
Labeling), created in 1996, consolidated and replaced an
earlier version of chs. ACP 88 (Egg Grade anQuality
Standards)and 89 (Eggs, Unfair Practices; which was
repealed). The intent of consolidating egg-related rules is
sound and will only be strengthened by the proposed rule.
ChaptelATCP 88 should be revised to reflect tiemds of egg
processors,including the need to clarifyjurisdictional
boundariedbetween state regulations anew federal rules
related to flock management, sanitation, microbiological
testing,and evolving food safetyoncerns related to eggs in
general(e.g. transovarian infection of eggs whlmonella
enteritidig.

Proposedoolicies

One goal of the rule revision is to clarify existing
requirements.For example, the proposed rule will explicitly
statelicensing requirements and contain explanatory text
added to improve the understanding afquirements
associated with operating an egg processor (e.g.,
requirementselated to wash water temperature, prohibiting

Establishmentsas needed to adopt appropriate provisions thefreezing of shell eggs, and minimizing condensation). The
relatedto egg packaging and retail sales of eggs. Theproposedrule would also include modernized sections to
proposedule would help businesses by clarifying licensing replaceobsoleteor confusing language (e.g., out—of-print
andinspection requirements, as well as safety and sanitatiorcitations, unclear diferentiation between mechanical and
requirementsapplying to the collection, cleaning, grading, visual egg-evaluation systems) and more comprehensive

packaging,and distribution of eggs. In particulathe requirementsieplacing those that are only partially stated in
proposed rule would: define licensing, facilityand  ch.ATCP 88 (e.g., control of domestaimals is mentioned
temperature—control requirements; remove obsolete in ch. ATCP 88, but other pest control is addressedhin

provisionsin the existing rule; providexplanatory text to  ATCP 70)or are unclear (use of the undefined term “average
improverule clarity; and modernize requirements to ensure ambient temperature”), making the rule figult for
consistencywith existing federal and state egg safety producerdo understand.

regulations. Working closely with industry representatives, D&P
will also explore whether specific facilitganitation,and
temperature—control requirements for eggs during
post—collectiorhandling, cleaning, grading, packagiand
distribution in the rule should be revisedDATCP will
examineboth federal regulations and egg-related regulations
in force in other states to identifyotential approaches that
couldbe integrated into &lconsins egg rulgo reduce health
risksassociated witlegg processing and sales licensed by the
department. DATCP will strive to ensure that any provision
incorporatedinto a proposed rule is scale—-appropriate and
doesnot conflict or overlap witliederal regulations generally
applyingto producers who sell eg§®m egg-laying flocks
Frequentphone and e-mail inquiride DATCP indicate of more than 3,000 birds. The consequences of flock
thatch. ATCP 88 should be revised ¢tarify licensing and infection, exacerbated by poosanitation or temperature
inspectionrequirements, particularly for egg producers who control, in these operations could have importauaiblic
sell eggs at farmersmarkets. In order to sell eggs at a healthimplications. The department plans to continue to
farmers’market, an egg producer must hold the retail food exemptlicensing for eggs sold on the premises where the eggs
establishmenlicense requirefor selling processed items at are produced directly to household consumers and will

3. Description of Existing Policies Relevant to the Rule,
New Policies Poposed to be Included in the Rule, and
an Analysis of Policy Alternatives; the History
Background, and Justification for the Proposed Rule

History and background

Egg production is important to i&tonsins agricultural
economy. Wisconsin ranks 18th in the nation in egg
production producing 1.37 billion eggs each ye#isconsin
alsoranks first in the nation in the number of farms producing
organiceggs, a market that saw a pércent increase for
Wisconsinfarmers between 2008 and 201
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evaluateoptionsfor licensing and inspection of egg producers

sellingtheir eggs directly to consumers at farmers’ markets.

Policy alternatives

If thedepartment does not alter the current rules, there will

continueto be confusion about licensing, facilisanitation,
and temperature—control requirements for the collection,
cleaning grading, packing, distribution, and-effarm sale of
eggs. To the extentthat sanitation and refrigeration are

inadequatédecause of obsolete or unclear regulations, the risk

of contaminated eggs causing salmonellosis increases.

4. Statutory Authority for the Rule (Including the
Statutory Citation and Language)

WISCONSINADMINISTRATIVE REGISTER NO. 690
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5. Estimate of the Amount of Tme that State
Employees will Spend to Develop the Rule and of Other
Resources Necessary to Develop the Rule

DATCP estimates that it will usapproximately 0.50 FTE
staff to develop thigule. That includes time required for
investigationand analysis, rule drafting, preparing related
documents, coordinating advisory committee meetings,
holding public hearings, and communicating withfeadted
personsand groups. DRCP will use existing sthfo develop
thisrule.

6. Description of all Entities that may be Impacted by
the Rule

This rule will affect Wisconsin egg processors who sell

Sections 93.07 (1), 97.09 (4), 97.29 (1) (g), and 97.30 (1)eggsat locations other than where the eggs were produced.

(b) 1. c., Stats.

93.07 Department duties. It shall be the duty of the
department:

(1) RecuLaTions. To make and enforce such regulations,
not inconsistent with layas it may deem necessary for the
exerciseand dischaye of all the powers and duties of the
departmentand to adopt such measurasd make such

It will provide clearguidance for persons seeking to begin an
eggbusiness.

7. Summary and Peliminary Comparison of any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Rule

In general, rules designed to enswgg safety and

regulationsasare necessary and proper for the enforcementconsistentgg quality cover activities that incluéesuring
by the state of chs. 93 to 100, which regulations shall have th¢he health of a flock and sanitation at the farm; egg grading,

force of law.

97.09 Rules.

(4) The department maypy rule,establish and enforce
standardgjoverning the production, processipgckaging,
labeling, transportation, storage, handling, displaale,
includingretail sale, and distributioof foods that are needed
to protect thepublic from the sale of adulterated or
misbrandedoods.

97.29 Food pocessing plants.
(1) DeriniTions. In this section:

() “Food processing” means the manufacture or
preparatiorof food for sale through thgrocess of canning,
extracting fermenting, distilling, pickling, freezing, baking,
drying, smoking, grinding, cutting, mixing, coatingtufing,
packing, bottling or packaging, or through any other
treatment or preservation process. “Food processing”
includesthe activities of a bakergonfectionary or bottling
establishmentand also includes the recegtd salvaging of
distressedood for sale or use as foodFood processing”
doesnot include any of the following:

8. Any other activity exempted by the department by rule.

97.30Retail food establishments.

(1) DerFINITIONS. In this section:

(b) Exemptions.1. A license is not required under this
sectionfor any of the following:

c. A retail food establishment which is exempted from
licensingby the department by rule. Ifrastaurant or other
establishmenfor which a permit has been issued under s.
254.64is incidentally engaged in operatirgg retail food
establishmentat the same location, the department may

sanitation, temperatureontrol, packaging, and labeling at
egg processindacilities; and safe transportation, handling,
andstorage of eggs for the retail sale. Federal egg regulations
consistof a patchwork of rules involvinggveral agencies that
areeach responsible for &fent portions in the continuuafi
activitiesdesigned to promote egg safety and consistent egg
quality. One objective of this rulemaking process will be to
more clearly diferentiate \isconsins role from the
jurisdiction of federal agencies in regulating egg packaging
andsales.

Federal egg regulations

The EggProducts Inspection Act ffle 21 USC, Chapter
15) authorized USDA to create regulations (7 CFR Part 57)
for egg processing operations. Egg processing operations
generally make products other than shell eggs, such as
pasteurizedvhole eggs and dried egghites. Additional
USDA regulations created under this act authorize at least
yearly inspection of hatcheries and at least quarterly
inspectionof businesses that pack shell eggs for the ultimate
consumer.As part of these inspectiorldSDA assures that
egg packages are labeled “Keep Refrigeratedf stored at
45°F or less. For eggs moving in interstate or foreign
commercefederal law and regulations pre-empt state
and regulations relatingo temperature control, qualitgr
grade, condition, weight, orquantity A voluntary egg
gradingservice is administered by USDA, using essentially
thesame egg grading standards curreatigtained in ACP
88. Regulations governing the voluntary grading of shell eggs
are found in Ttle 7, Part 56 of the Code of Federal
Regulations.

Underthe Federal Food, Drug, and Cosmetic Ail€¢ 21
USC, Chapter 9), and the Public Health Service Adt€ B2
USC, Chapter 264), the FDA has enacted egg safety
regulationsthat applyto shell egg producers (21 CFR8)

exemptby rule the restaurant or establishment from licensing with 3,000 or more laying hens at a particdim who are

underthis section. Rules under tlggbd. 1. c. shall conform
to a memorandum of understanding betweerdégEartment
and the department of health services, under whioh

not selling all of the eggs directly to consumers. These
regulationgequire egg producers to register with FDA &nd
developa writtenSalmonella enteritidiprevention plan for

departmenbf health services agrees to inspect the retail food eachfarm. The plan must address procurement of chicks,

establishmenbperations on behalf of the department.

environmentatesting, cleaning and disinfection, bioseculrity
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pest control, and egg refrigeration. The regulatiaiso 1. Description of the Objective of the Rule

reqUIretestlng of eggs foBalmonella enteritidis The department proposes emegency rule adopting a
Federal and state regulatory roles provision of the Food andrug Administratiors (FDA)
Pasteurized/lilk Ordinance (PMO) allowing milk haulers to
make partial collections of milkirom bulk tanks on dairy
farms under certain conditions. Currently Wisconsin
Administrative Code requires that bulk milk tanks must be
emptiedeach time milk is collected. The department also
plansto propose permanent rule changes to GiCRA82to
incorporatethis, along with otherule changes.

Variousfederal agencies regulate egg quality aatkty
Within USDA, the Animal and Plant Healtmspection
Service (APHIS) is responsible for activities related to
diseasecontrol in flocks of layinghens; the Agricultural
MarketingService (AMS)is responsible for quality grading
for shell eggend the Shell Egg Surveillance program, which
ensureseggs for sale meet Grade B or better standaadd;
the Food Safety and Inspection Service (FSIS) is responsible2. Description of Existing Policies Relevant to the Rule
for inspecting egg products sold in interstate commerce andand of New Policies Poposed to be Included in the Rule
re—inspectingmported egg productsThe U.S. Food and  and an Analysis of Policy Alternatives; the History
Drug Administration (FDA), on the othédrand, is responsible  Background, and Justification for the Proposed Rule

for ensuringsanitation and safety control measures at the  Wisconsinranks second nationally in milk production and
farm, monitoring safe handling and goadanufacturing  operateshe natiors lagest state dairy inspection program.
practicesn shell egg packaging plants that do not use USDA  Wisconsinhas by far the Igest number of dairy farms
shellegg grading service, and for issuing recalislving operatedy licensed dairy producers; the milk from each of
shelleggs or egg products inspected by either FDA or USDA. thesefarms is shipped tone of the 400+ licensed dairy plants
State and local agencies typically are responsible for inthe state, or to a licensed dairy plant in another state. Milk
working in cooperation with FDA to inspect shell egg mustbe collected from each farm in a licensed bunlikk
packagingplants that do not use USBshell egg grading  tanker, and a licensed bulk milkveigher sampler must
service and for inspecting retail food establishments. properlyrecord the amount ahilk collected and sample the
Wisconsincurrently regulategoluntary egg grading in plants ~ milk on each farm for testing.
that do not use USDAs shell egg grading service, egg CurrentWisconsin regulations in chTEP 82 require that
packagingand warehouse activities, and retail sales of eggs.all milk present in a bulk tank must be collected when a
collectionis made, i.e. partial collection is forbidden. The
8. Anticipated Economic Impact intentof this regulation was to ensure thatairy produceés

DATCP expects the proposed rutehave only a positive bulk tank(s) was regularly cleaned and sanitized, and to
economic impact statewide and localljhe rule revision is ensurethatcollection—to—collection transfers of illegal drug

expectedto assist botmew and existing egg production €Siduesdid not occur which could result in increased
businesses by clarifying licensing and  inspection financial losses to dairy producers forced to dump multiple
requirements.Since most egg businesses that wash, pack, o#oadSOf m|II§. - . ,

selleggs are already licensadd inspected, rule revisions are T herequirement prohibiting partial collection of mflom
expected to result in no or minimal costs to these @ bulk tank is outdated. Farm sanitation methods have
establishmentsThe rule willnot increase licensing fees for improvedsince Wsconsin$ rule was first adopted. More
egg washing, packaging, or sales and the department willfrequenttesting allows dairy plants to catch issues regarding
continue to exempt from licensing eggs sold directly to a bulk tank cleanliness faster thantiie past. Atthe same time,
householdconsumer on the premises where the eggs arethenumber of dairy farms has decreased, farms haveme
produced. The expected rule revisions will have no economic !arger and per cow milk production has risen and nfanys

impactonlocal governmental units or public utility taxpayers. havepurchased Iger bulk tanks, creating new challenges for
managingmilk collection. For example, some farms now

Contact Person havebulk milk tanks that hold 7,000 or magellons of milk,
L . while other farms may have several smaller tankise
Steve Ingham, Division of Food Safety Administrator averagemilk truck carries approximately 6,000 galloof
DATCP; Phone (608) 224-4701. milk. Allowing partial collection of milk from bulk tanks will
give dairy plants the tools they need to better manage milk
collectionfrom these farms and load trucks to full capacity

Agriculture, Trade and Consumer Potection This rule will reduce the number of trips required to haul milk,
’ thussaving fuel and reducing wear and tear on the roadway
SS066-13 andpotentially resulting in significant cost savings.

hi f h The PMO allows partial collection of milk provided that
This statement of Scope was approved by the governor onyhe pylk tank is emptied, cleaned and sanitized within at least

Junel4, 2013. 72 hours. The PMO also requires an acceptable
temperature—recordirdpvice to be installeaind operating on
Rule No. anybulk tank from which partial collections angade. The
Revises ChapterRCP 82, Ws. Adm. Code. bulk milk weigher samplerand regulatory personnel are
requiredto observe temperature recordbéosure that loss of
Relating to temperature control, which can lead to unacceptable bacterial

growth, did not occur following a partial collectionln
absenceof a temperature—recordirdpvice, partial pickups
are permitted under the PMO as long as the bulk tank is
emptiedcompletely cleaned and sanitized prior to the next
Rule Type milking. This proposecemegency rule adopts the PMO
Emergency. standardsin order to allow partial collections, increase

Partialcollection of milk frombulk tanks on dairy farms
andaffecting small business.
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flexibility for managing milk pickups, and potentially save
fuel costs and decrease roadway damage.

Policy Alternatives

If the department does not alter the current rulésgofisin
dairy plants will continugo lack the same flexibility as dairy
plantsin other statethat adopt the PMO standard and allow
plantsto collectpartial loads of milk. They will be prevented
from managing their milk hauling practices in the most cost
efficient and profitable manner and will be required to
continueto empty bulk tanks each time they make a pickup,
evenif that means trucks are not filled to capacity or they have
to dump over—capacity milkiNot changing this policy has the
potentialto negatively impact dairy plant and producer costs,
causingcompanies to incunnecessary fuel and other costs
associatedvith hauling milk, putting them at asconomic
disadvantagdo dairy producers in other states that have

adoptedhe PMOstandard. These unnecessary trips also may

damagéeNisconsin roads.

3. Statutory Authority for the Rule (Including the
Statutory Citation and Language)

StatutoryAuthority: ss. 93.07 (197.09 (4), and 97.21 (6),
Stats.

93.07 Department duties. It shall be the duty of the
department:

(1) RecuLaTtions. To make and enforce such regulations,
not inconsistent with layas it may deem necessary for the
exerciseand dischage of all the powers and duties of the
departmentand to adopt such measurasd make such

WISCONSINADMINISTRATIVE REGISTER NO. 690
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5. Description of all Entities that may be Impacted by
the Rule

Dairy producers will gairincreased flexibility regarding
volume of any bulk milk tanks they purchase to store
increasednilk volumes. For example, a producer may choose
to install a second, smaller bulk tank (to reduce capital
equipmentosts) because the milk hauler could collect all the
milk in the lager tank on the existing schedaled collect the
additionalmilk accumulated in the smaller tank lesften.
Underthe proposed rule, milk haulers will also gain increased
flexibility in scheduling collections. For example, fewer milk
tankertrips could be necessary for a producer who has two
bulk tanks, one of which is completely emptied on the existing
scheduleand the other one which is used to “top up” a tanker
for two consecutive days and is then emptied completely into
asecond tanker every third daRReducing the number of milk
tankertrips in situations like this could reduce damage
roadwaysand hauling costs for the dairy plant. Dairy
producersand milk haulers would also benefit in the situation
wherethe amount of milk in the farm bulk tank exceeds the
remainingcapacity of a milk tanker Currently the excess
milk must be dumped. Under the proposed rule,nifile
tankercould be filled to its limit, and the remaining milk held
overfor an additional collection by a truck with appropriate
capacity.

6. Summary and Preliminary Comparison of any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Rule

The proposed rule would adopt federal PN&yulations

regulationsasare necessary and proper for the enforcementrelatedto partial collection of milk from bulk tanks. The
by the state of chs. 93 to 100, which regulations shall have thdederalguidelines in the PMO allow partial collection of milk,

force of law.
97.09 Rules.

(4) The department mayy rule, establish and enforce
standardgjoverning the production, processipackaging,
labeling, transportation, storage, handling, displaale,
includingretail sale, and distributioof foods that are needed
to protect thepublic from the sale of adulterated or
misbrandedoods.

97.21 Milk haulers and milk distributors.
(6) RuLE MAKING. The department may promulgate rules to

establishamounts of fees required under sub. (4) or to regulate

bulk milk tanker operators and milk distributors. The rules
mayinclude standards for the construction, maintenance an
sanitary operation of bulk milk tankers, milllistribution
vehicles and milk distribution facilities; thedesign,
installation, cleaning, and maintenanad equipment and
utensils;personnel sanitation; storage and handling of mil
and fluid milk products; identification of bulk milk tankers
andmilk distribution vehicles; and record keeping.

k

4. Estimate of the Amount of Tme that State
Employees will Spend to Develop the Rule and of Other
Resources Necessary to Develop the Rule

DATCP estimates that it will usapproximately 0.10 FTE
staff to develop thigule. That includes time required for
investigationand analysis, rule drafting, preparing related
documents, coordinating advisory committee meetings,
holding public hearings and communicating wilffected
personsand groups. DRACP will use existing stafo develop
thisrule.

but compliancewith the PMO is a voluntary fefrt by state
regulatory agencies. \lgconsins current regulations are
more stringent than the PMO and do radtow for partial
collectionof milk from bulk tanks.

7. Anticipated Economic Impact

This proposed rule change is anticipated have no
negativeimpact, but rather a positiveconomic impact for
Wisconsin’s dairy industry It will make Wsconsin’s
regulationsregarding partial collection of milk frorbulk
tanksconsistent with practices in other states, including those
elsewheren theUpper Midwest. It will allow dairy plants to
managetheir milk hauling practices morefiefently and

C‘nroﬁtably. Although the proposed rule will allow partial

collectionof bulk milk, it is not anticipated to be a widespread
practice,but one tool that a dairy plant may use to manage
milk hauling practices. The rule will not modify fees or have
an economic impact otocal governmental units or public
utility taxpayers.

Contact Person

Steve Ingham, Division of Food Safety Administrator
DATCP; Phone (608) 224-4701.

Agriculture, Trade and Consumer Potection

SS067-13
This statement of Scope was approved by the governor on
Junel4, 2013.
Rule No.
Revises Chapter®CP 82, Ws. Adm. Code.
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Relating to andto ensure that collection—to—collectiblansfers of illegal
Milk haulers and décting small business. drugresidues did not occuwhich could result in increased
financial losses to dairy producers forced to dump multiple
Rule Type loadsof milk.
Permanent. Despitethe worthwhile intentions which led to lieing

I written, the requirement prohibiting partial collection of milk
1. Finding/Nature of Emergency (Emergency Rule from a bulk tank is outdated. Farm sanitation methle
Only) improvedsince Wsconsins rule was first adopted. Frequent
N/A. testingallows dairy plants to quickly address problems related
5> Descrintion of the Obiect fthe Rul to bulk tank cleanliness. As the number of dairy farms has
' p .Jec Ive ot the Rule ] decreasedfarms have become tggr, and per cow milk
ChapterATCP 82 (Milk Haulers) regulates bulk milk  productionhas risen, many farms have purchasegetabulk
tanker licensing, construction, maintenance, cleaning and tanks, creating new challenges for managing milk collection.
sanitizing requirements; bulk milk weigher sampler Forexample, some farms now have bulk milk tanks that hold
requirementsand mandatory procedures for collecting milk 7 000or more gallons of milk, while other farms may have
from dairy farms, collecting milk samples for testing, and several smaller tanks. A typical milk truck carries
delivering milk from a dairy farm to a dairy plant. The approximately6,000 gallons of milk. Allowing partial
departmentproposes a rule in ch.T&P 82 adopting a  collectionof milk from bulk tanks will give dairy plants the
provision of the Food andrug Administrations (FDA) tools they need to more &tiently manage milk collection
Pasteurizedilk Ord!nance (PMO) WhICh would allow milk from these farms anavoid |Oading trucks beyond |ega|
haulersto make partiatollections of milk from bulk tanks on  capacity. In the long run, increased flexibility for collection
dairy farms under certain conditions. Currentiylk milk of milk could result in fewer trips required haul milk, with
tanks must be emptied each time milk is collected. The associateduel savings, and less wear and tear on roadways.
proposedevision would allow partial collections and would The PMO allows partial collection of milk provided that

Qgﬁgﬁzﬂmﬁg ° (?on(:filrl:gr]ewstiglrll O{aLeIEUI:r%mentEmfgérgg‘:e thebulk tank is emptied, cleaned and sanitized within at least
measurementhe cessation of pumping milk to a bulk tank 72 hours. The PMO_ also requires an acceptable
whena partial collection is being made frahat tank, bulk temperature-recordirggvice to be installeand operating on
tank cleaning and sanitizing, and treplicability 'of a anybulk tank from which partial collections ameade. The
positivedrug residue test result to all partial loads containing bulk milk weigher samplerand regulatory perionlnel arfe
milk from the same milking.The department also proposes requiredto observe temperature recorabéosure that loss of
to make other changes fo chT@P 82 dealing with an temperature control, which can lead to unacceptable bacterial
9 : 9 growth, did not occur following a partial collectionln

xemption of Wisconsin license requirements ftnuck . . it

ﬁo?din%t; G(r)ade “SA(:J’Pp:rmifr((:)ern%aenotehqel: s?atee etziempt(i:oﬁ of absence)_lj[ta(;em%erazlrj]re;r&(grd|rdT:BV|ce, p?kr]tlalbpiﬁktjpsk .
“pn : : ’ are permitted under the as long as the bulk tank is

tankerGrade "A” permit requirements for employees of an emptiedcompletely cleaned and sanitized prior to the next

alreadypermit-holding bulk milk tanker ownebulk milk b .
weighersampler license renewal requirements, re—inspectionm'lkmg' This proposed rule adopts these PMO standards.

of bulk milk weigher samplers, washing and sanitizing of bulk ~ Approximately4,000 bulk milk tankers from i&tonsin
milk tankers and associated hoses and pumps, thermomet@ndother states delivenilk to Wisconsin dairy plants. By
calibration, rinsing of bulk tank volume measurement rods, regulationeach of these trucks must be licensed iscéhsin
suppliesrequired for milk collection and sampling, and and,if carrying Grade “A” milk, hold a Grade “A” permit. It
sealingof the bulk milk tanker access port. The other changesis logistically challenging to license all of these tankers,
proposedvould be made to ensure consistency between ch.particularlythose which are infrequently Wisconsin. The
ATCP 82 and the PMO, and would reflect evolving industry departmentvill consider removing the licensing requirement
standards. andfee while accepting Grade “A” permits issued by any state
andinstituting a Grade “A” permit inspection fee for bulk
2. Description of Existing Policies Relevant to the Rule milk tankers based in Mtonsin. This change woulknefit
and of New Policies Poposed to be Included in the Rule the milk hauling industry and allow re-assignment of
and an Analysis of Policy Alternatives; the History departmensanitarians to other tasks. The department will
Background, and Justification for the Proposed Rule also consider removing a confusing exemption of tanker
Wisconsinranks second nationally in milk production and Grade*A” permit requirements for employees of an already
operateghe natiorg lagest state dairy inspection program. permit-holdingbulk milk tankerowner Removal of this
Wisconsinhas by far the lagest number of dairy farms exemptiorwill bring Wisconsin requirements in line with the
operatecby licensed dairy producers; the milk from each of PMO and create a level playing field for milk haulers.

thesefarms is shipped tone of the 400+ licensed dairy plants  The department currently licenses about 3,700 bulk milk
in the state, or to a licensed dalry plant In _another state. MI'kweighersammers’ who measure the Weight of milk collected
mustbe collected from each farm in a licensed bulik andobtain a representative sample of epiitlucets milk for
tanker, and a licensed bulk milkveigher sampler must  mandatorytesting. ThePMO requires a biennial field
properlyrecord the amount ahilk collected and sample the  examination of each bulknilk weigher sampler before
milk on each farm for testing. licenserenewal to ensure that s/he is using pragsmple
CurrentWisconsin regulations in chTEP 82 require that  collectiontechnique. Méconsin regulations make the field
all milk present in a bulk tank must be collected when a examinatioroptional. In order to improve consistency with
collectionis made, i.e. partial collection is forbidden. The thePMO, the department will consider changing the current
original intent of this regulation was to ensure that a dairy bulk milk weigher sampler examination regulations, along
producer’sbulk tank(s) was regularly cleaned and sanitized, with the re—inspection procedure used to evaluate bulk milk
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weigher samplers whisavebeen found to be in violation of
Wisconsinfood safety law

The department will alseonsider updating requirements
for washing and sanitizing dulk milk tankers and associated
hosesand pumps, thermometer calibration, rinsing of bulk
tank volume measurement rods, supplies required for milk
collectionand samplingand sealing of the bulk milk tanker
accesport. Theseipdates will improve consistency between
Wisconsin rules and the PMO, while reflecting current
industrystandard practices.

Policy alternatives

If the department does not alter the current ruléscdlisin
dairy plantswill lack the flexibility dairy plants have in other
stateghat adopt the PMO standard and allow planttiect
partialloads of milk. Dairy plant operators will be prevented
from managing their milk hauling practices in the most cost
efficient and profitable manner and will be required to
continueto empty bulk tanks each time they make a pickup,
even if that means trucks are not filled to capacity or
over—capacitynilk is dumped. Not changing this policy has
the potential to negatively impact dairy plant gmebducer
costs,causing companies to incur unnecessary fuel and othe
costs associatedwith hauling milk, putting them at an
economicadisadvantage to dairy producers in other states tha
haveadopted the PMO standard. These unnecessary trips al
may damage Wéconsin roadsln addition, failure to update
requirementssuch as those related tanker permits, bulk
milk weigher sampler examination and re—inspection, and
washingand sanitizing of bulk milkankers and associated
hosesand pumps, decreases the departradtexibility in
assigningwork while increasing the likelihood abtaining
anunacceptable score when the departraeniik regulatory
programis evaluated for PMO-compliance by the FDA.

3. Statutory Authority for the Rule (Including the
Statutory Citation and Language)

StatutoryAuthority: ss. 93.07 (197.09 (4), and 97.21 (6),
Stats.

93.07 Department duties. It shall be the duty of the
department:

(1) RecuLaTions. To make and enforce such regulations,
not inconsistent with layas it may deem necessary for the
exerciseand dischaye of all the powers and duties of the
departmentand to adopt such measurasd make such
regulationsasare necessary and proper for the enforcemen
by the state of chs. 93 to 100, which regulations shall have th
force of law.

97.09 Rules.

(4) The department mayy rule,establish and enforce
standardgjoverning the production, processipgckaging,
labeling, transportation, storage, handling, displaale,
includingretail sale, and distributicof foods that are needed
to protect thepublic from the sale of adulterated or
misbrandedoods.

97.21 Milk haulers and milk distributors.

(6) RuLE MAKING. The department may promulgate rules

S|
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4. Estimate of the Amount of Tme that State
Employees Wil Spend to Develop the Rule and of Other
Resources Necessary to Develop the Rule

DATCP estimates that it will usapproximately 0.10 FTE
staff to develop thigule. That includes time required for
investigationand analysis, rule drafting, preparing related
documents, coordinating advisory committee meetings,
holding public hearings, and communicating witHesdted
personsand groups. DRCP will use existing sthfo develop
thisrule.

5. Description of all Entities that may be Impacted by
the Rule

Dairy producers will gairincreased flexibility regarding
volume of bulk milk tanks they purchage store increased
milk volumes. For exampleproducer may choose to install
a second, smaller bulk tank (to reduce capital equipment
costs)because thmilk hauler could collect a truckload from
thelarger tank on the existing schedule and less often collect
a partial load from the lger tank plus the additional milk
accumulatedn the smaller tank. Under the proposed rule,
milk haulers will also gain increased flexibility in scheduling
Collections. For example, fewer milk tanker trips coldd
necessaryor a producer who has two bulk tankee of which
is completely emptied on the existing schedule anather
Onewhich is used to “top upa tanker for two consecutive
daysand is then emptied completely into a second tanker
everythird day Reducing the number of milk tanker trips
situationslike this couldreduce damage to roadways and
haulingcosts for the dairy plantDairy producers and milk
haulerswould also benefit in the situation where #mount
of milk in the farm bulk tank exceeds the remaining capacity
of a milk tanker Currently the excess milk must be dumped.
Underthe proposed rule, the milk tanker could be filled to its
limit, and theremaining milk held over for an additional
collectionby a truck with appropriate capacitipairy plant
operatorsand milk haulers would benefit from i¥¢onsin
recognizingother states’ Grade “A” milk tanker permits.
More consistent evaluationf bulk milk weigher samplers
would reduce the likelihood of measurement erroingelid
milk quality testing results — outcomes that could benefit dairy
producersand dairy plant operators alike.

6. Summary and Peliminary Comparison of any
Existing or Proposed Federal Regulation that is

tIntended to Address the Activities to be Regulated by
dhe Rule

The proposed rule would adopt federal PN&yulations
relatedto partial collection of milk from bulk tanks. The
federalguidelines in the PMO allow partial collection of milk.
Wisconsin'sregulations are more stringent than the PMO and
do not allow for partial collection of milk from bulk tanks.
Severalother provisions of the PMO would be adopted, thus
decreasing the likelihood of inconsistencies in milk
regulationbetween states. Although compliance with the
PMO is technically a voluntary &frt by state regulatory
agenciesWisconsin is periodically evaluated by the FDA for
compliancewith PMO standardsFailure to pass the FDA

to establish amounts of fees required under sub. (4) or toauditwould jeopardize the staseinterstate and international

regulatebulk milk tanker operators and milk distributorghe

dairy industry

rules may include standards for the construction, maintenance

andsanitary operation of bulk milk tankers, milk distribution
vehicles and milk distribution facilities; thedesign,
installation, cleaning and maintenance of equipment and

7. Anticipated Economic Impact

Thisrule change is anticipated to have no negative impact,
but a positive economic impact for i¥¢onsins dairy

utensils;personnel sanitation; storage and handling of milk industry. It will make Wsconsins regulations regarding
and fluid milk products; identification of bulk milk tankers partial collection of milk from bulk tanks, and other milk
andmilk distribution vehicles; and record keeping. haulingprocedures, consistewith practices in other states,
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includingthose elsewhere in the Upper Midwest. It will allow and after elections. The rule also provides flexibility for
dairy plants to manage their milk hauling practices more countiesto requesapproval to implement alternative security
efficiently and profitably Although the proposed rule will  procedures.
allow partial collection of bulk milk, its not anticipated to be ;

. . " Alternatives
awidespread practice, but one tool that a dairy plant may use _ o
to manage milk hauling practices. The rule may reduce milk A) Do Nothing — leave ch. GAB 5 as it is.

tankerlicensing costs to industryThe rulewill not modify 1) Pros: This alternative means that no rule revision is
feesor _have_: an economic impact on local governmental units necessarynd stafresources will not be diverted from
or public utility taxpayers. other tasks and duties needing the attention of the
GAB.
Contact Person . L 2) Cons: The absence of rule revision in thmstance
Steve Ingham, Division of Food Safety Administrator will perpetuate thealready out of date security
DATCP; Phone (608) 224-4701. measuresand instructions provided in ch. GAB 5

which are lagely dueto technological innovations.
As the pace of technology ever quickens and3#B

Government Accountability Board 5 lags behind even furthethe actual and perceived
problemsof ballot security will only become more
SS065-13 egregious.

This statement of Scope was approved by the governor oy,

Junel3, 2013. Detailed Explanation of Statutory Authority for the

Rule (Including the Statutory Citation and Language)

Rule No. Section 7.23, Stats., establishes timelines for the

: destruction of election materials. Section 7.51, Stats.,

Revises Chapter GAB 5. establishesequirements for securing ballots and electronic
voting equipment and documenting their chain of custody

Section5.05 (1) (f), Stats., expressly authorizes the Board
' to promulgate rules under ch. 227, Stats., for the purpose of
interpretingor implementing the laws regulating the conduct
of elections or election campaigns or ensuring their proper
administration.

Section227.1 (2) (a), Stats., expressly authorizes the
Board to promulgate rules to interpret the provisions of
statuteshe Board enforces or administers.

Relating to

Ballot security and interpreting ss. 5.84, 5.86, 5.87, 5.90
5.905,5.91, 7.23, 7.51, and 9.01, Stats.

Rule Type
Permanent.

1. Finding/Nature of Emergency (Emergency Rule
Only)

N/A. 5. Estimate of Amount of Time that State Employees
will Spend Developing the Rule and of Other Resoues
2. Detailed Description of the Objective of the Riposed Necessary to Develop the Rule

Rule 20 hours.

The Government Accountability Boaitule on ballot
security,under ss. 7.23 and 7.51, Stats., has become outdated. List with Description of all Entities that may be
becaus®f advances in technology and because of heightenedAffected by the Proposed Rule
administrativeand public concerns abohallot security in This rule will affect county and municipal election
light of recent security and chain—of-custody problems in officials
electionsboth in Wsconsin and in other stateso dddress '
thoseconcerns and to update ballot security procedures in
Wisconsin theBoard proposes to repeal and re—create chapte
GAB 5, the ballot security rule.

7. Summary and Peliminary Comparison with any
rExisting or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by

3. Description of the Existing Policies Relevant to the the Proposed Rule

Rule, New Policies Poposed to be Included in the Rule, Federalaw does not apply to the preparation, printing, or

and an Analysis of Policy Alternatives securityof ballots. Federal law does require that materials,
- . including ballots, relating to any election which a federal

Existing policy office is on the ballot, must be preserved for not fewer than 22

ChapterGAB 5 was originallypublished in 1992 and has months.
not been amended except for renumbering and a correction in
2008. (Registers April 2008 No. 6281d June 2008 No. 630). 8. Anticipated Economic Impact of Implementing the
Numerousstatutory amendments have been made since 199QRule (Note if the Rule is Likely to have a Significant
for which ch. GAB 5applies. For example, current ch. GAB Economic Impact on Small Businesses)

5is silent as to the security of present—day electronic voting The anticipated economic impact from the implementation
systems. of the proposed order is minimtalnone. There may be some
Proposedoolicy minimal economic impact on localfafials, but will not afect

RecreatedChapter GAB 5 will address the statutory Smallbusinesses.
changeshat have occurred since 1992 and create security
instructionsfor the safeguarding of electronic tabulating Contact Person
voting equipment memory devices foeriods before, during, Michael Haas, 608-266—013®ichael.naas@wi.gov
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Safety and Professional Services

ProfessionalServices, Chs. 1-299
SS063-13

This statement of scope was approved by the governor o
JunelO, 2013.

Rule No.
Revises Chapter SPS 34.

Relating to

Firearmsand othedangerous weapons for private security
personnel,private detectives, angdrivate investigators or
specialinvestigators.

Rule Type
Permanent.

1. Finding/Nature of Emergency (Emergency Rule
Only)

N/A.

2. Detailed Description of the Objective of the Raiposed
Rule

The objective of the proposed rule revision is to update this
chapterso that the chapter no longer conflicts with 201
WisconsinAct 35 (Wisconsins Concealed Carry Law).

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

This chapter currently establishés) qualifications and
otherrequirements that apply fwivate security personnel,
private detectives, and privaténvestigators or special
investigatorsyho carry firearms or other dangerousapons
or who transport loaded firearms — and to the employers of
thoseindividuals; (2) qualifications and other requirements
thatapply to instructors who certify the firearmoficiency
of the individuals who carry firearmand (3) qualifications
andother requirements that apply to entities which teaid
certify those firearms instructors. The Department enforces
compliance with these qualifications and requirements
primarily through (1) issuance and annual renewalaof
firearmspermit for each individuakho carries a firearm; and
(2) issuance and  biennial renewal of a
firearms—proficiency—certifiempproval for eacHirearms
instructor.

Therule revision under this Scope Statement is primarily
expectedto exempt all ofthe requirements in this chapter

IVE REGISTER NO. 690 June 30, 2013

4. Detailed Explanation of Statutory Authority for the

Rule (Including the Statutory Citation and Language)
Section 227.1 (2) (a) of theStatutes authorizes the

Departmento “promulgate rules interpreting the provisions

of any statute enforced or administered” by the Department,

"t the rule is considered necessary featfiate the purpose of

the statute.

Section 440.26 (2) (c) of theStatutes states “the
Departmenshall prescribe, by rule, such qualificationstas
deemsappropriate” relating to the professional competence
of private security personnel, private detectives, and private
investigatorsor special investigators.oTulfill this duty, the
Departmenthas codified the qualifications describéu
section 3 above, along with qualifications that apply
independenof whether a firearm is carried.

Section440.26 (3m) of the Statutes states the “Department
shall promulgate rules relating to tlvarrying of dangerous
weapongdy a person who holds a license or permit issued
under [section 440.26Jor who is employed by a person
licensedunder [section 440.26].” Section 440.26 (3m), Stats.,
alsorequires these rules to allow carrying concealed weapons
in the manner permitted under section 175.60 of the Statutes.

5. Estimate of Amount of Time that State Employees
will Spend Developing the Rule and of Other Resoges
Necessary to Develop the Rule

The Department estimates approximately 100 havilis
be needed to perform the review and developptioposed
rule revisions. Thigime includes meeting with stakeholders,
drafting the rulerevisions, and processing the revisions
through public hearings, legislativeeview and adoption.
The Department will assign existing steb perform the
reviewand develop the rule revisions, and no oteeources
will be needed.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

Privatesecurity personnel, private detectives, and private
investigatoror specialinvestigators, who carry firearms or
transportloaded firearms — and the employers of those
individuals.

7. Summary and Prliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

An Internet-based search found only the following two
federal regulations that specifically address carrying of
firearmsby private security personnel, private detectives, and
private investigators or special investigators: (1) under
section2201a of title 42 ofthe United States Code, private
security personnel at nuclear power facilities may be

. authorized to carry standard weapons after passing a

from applying to anyone who carries a concealed weapon inpackgroundcheck and successfully completing: specified

accordancevith a permit issuednder section 175.60 of the
Statutesand Chapters Jus 17 and 18.

Alternativesto this revisiorinclude continuing to apply all
of this chaptes requirements that currently determinieo
cancarry a firearm — but updatintpe requirements that
determinenowthese individuals cacarry a firearm; that is,
whetherthe firearm can be concealed rather than carried
openly. This alternative would include modifying tharrent
restrictionsagainst concealed carry so that theylorger

trainingin theuse of firearms; and (2) appendix B of part 73
of title 10 of the Code of Federal Regulations contains the
correspondingequirementgor the weapons training, and
requiresdemonstration of the specified firearms proficiency
atleast every 12 months. As Noticed in Bezleral Register

on February 3, 201, and January 10, 2013, and as authorized
under the Engy Policy Act of 2005, the Nuclear Regulatory
Commissiorhas proposed revising TFR 73 to address (1)
voluntaryuse of enhanced weaporssuch as machine guns

conflict with 2011 Act 35. The alternatives also include andsemi—automatic, lge capacity assault weapons — at
updatingthe chapter wherever needed so that it is consistenthesefacilities, including at-reactandependent spent fuel
with contemporary industry and regulatory practices. storageinstallations; (2) preemption of any other federal,
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state,or local requirements that would otherwise prohibit use
of these enhanced weapons; andg@gening all security
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by States through backgrountecks under part 25 of title 28
of the Code ofFederal Regulations during an application

personnelwho use standard or enhanced weapons, throughprocesdor a concealed—carry ather firearm permit. As
the National Instant Criminal Background Check System, as Noticed in the April 23, 2013Federal Registerthe U.S.

maintainedby the U.S. Department of Justice.

Undersections 926B an@26C of title 18 of the United
StatesCode, individual states and their politisalbdivisions
arenot allowed to restrictjualified current and former law
enforcementofficers from carrying concealed firearms,
excepton state— or local-government-owned property or on

Departmenbf Health and Human Services is considering rule
revisionsto reduce any unnecessary legal barriers relating to
the Health Insurance Portability and Accountability Act and
use of the federal National Instant Criminal Background
CheckSystem.

Under 18 U.S.C. 922 (q), possession of a firearm is

private property that is restricted against such carry by the prohibited in a school zone, except as authorized in that

propertyowner
According to the rule analysis issued by thas@dnsin

section.
Noneof the intended rule revisions are expected to conflict

Departmenbf Justice for Chapters Jus 17 and 18, there are nowith the above federal regulations.

federalregulations that relate to the licensing of concealed

carry by persons other than current and former law
enforcemenfficers, nor are there any federal regulations
governing the certification of firearms instructors for
concealed-carrgurposes.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to have a Significant
Economic Impact on Small Businesses)

Since individuals other than former federal law

Varioussections of the U.S. Code and the Code of Federalenforcemenbfficers who would obtain a concealed—carry

Regulationssuch as 18 U.S.C. 93address possession of
firearmsor other dangerouseapons in federal facilities and
on federal propertysuch as post fifes, Internal Revenue
Serviceoffices, federal court buildings, militardacilities,
Veterans Administration facilities, federal correctional
facilities, Amtrak trains and facilities, Corpsof
Engineers—controlledproperty and national parks and
wildlife preserves.

Under18 U.S.C. 922 (d), felons, illegal aliens, asttler
specified persons are prohibited from purchasing or
possessinfirearms — and this prohibition is partly enforced

permitunder Chapters Jus 17 and 18 in lieu of obtaining a
firearms permit under Chapter SPS 34 would renew their
permitonce every five years instead of demonstrating their
firearmsproficiency annually under Chapter SPS 34, those
individuals and their employers would likely incur lower
costsif this intended rule revision is implemented. However
firearms—proficiencycertifiers for these individuals would
likely receive lower revenues.

Contact Person
Sam Rockweilerat telephone (608) 266—-0797.



Page 18 WISCONSIN ADMINISTRATIVE REGISTER NO. 690 June 30, 2013

Submittal of Proposed Rules to Legislative
Council Clearinghouse

Pleasecheck the Bulletin of Brceedings — Administrative Rules
for further information on a particular rule.

Agriculture, Trade and Consumer Potection Agency Procedure for Promulgation

CR 13-043 Thedate for the public hearing is July 23, 2013 for libit
On June 5, 2013, the Mtonsin Department of proposedpermanent rule and the emency rule dective
Agriculture, Trade and Consumer Protection referred a Junel2, 2013.
proposedrule to the Visconsin Legislative Council Rules Contact Person

Clearinghousepursuant to s. 227.15, Stats. A copy of the proposed rule may be obtained from the
The scope statement for this rule, SS 089-%&s website at http://oci.wi.gov/ocirules.htnor by contacting

approvedoy the Governor on November 8, 2012, published Inger Williams, Public Information and Communications,

in Register No. 683, on Novemli#®, 2012, and approved by  Office of the Commissionesf Insurance, at (608) 264-H1

the Board of Agriculture, Tade and Consumer Protection on For additional information, please contact Julie E&lsN at

Decembe8, 2013. (608)264-81010or e—mail ajulie.walsh@wisconsin.goin

Analysis the OCI Legal Unit.

The proposed rules revise ChaptefsG® 90,91, 92, 13,
and 136, relating tofair packaging and labeling; selling

commodities by weight, measurer count; weights and Workforce Development
measuresgasoline advertising; and mobile air conditioners Employmentand Training, Chs. DWD 805-830

— reclaiming or recycling refrigerant. CR 13-045

Agency Procedure for Promulgation OnJune 14, 2013, thei¥¢onsin Department of ¥vkforce

The department will hold a public hearing on this rule Dévelopmentsubmitted a proposed rule to thés@énsin

beginningAugust 7, 2013. The departmenDivision of Iégglsllgtlsve Council Rules Clearinghouse, pursuant to s.
Tradeand Consumer Protection is primarily responsible for 2/-12-Stats. _
this rule. The scope statement for this rule, SS 046-W&s
Contact Person approvedby the Governor on April 24, 2013, published in
RegisteNo. 689 on May 14, 201and approved by the DWD
If you have questions, you may contact Kevin LeRoy at Secretaryon May 24, 2013.
(608)224-4928. Analysis

Therule creates Chapter DWD 80#Jating to workforce

training grants under 2013 M/ Act9. The proposed rule
Insurance concernsthe procedures and criteria for the awarding of
CR 13-044 grantsfor workforce training programs under s. 106.27 (2g),

o Stats. A detailed analysis is included with the rule text and in
On June 10, 2013, the fafe of the Commissioner of  thenotice of hearing.

Insurance submitted a proposed rul®® the Wsconsin .

LegislativeCouncil Rules Clearinghouse, in accordawih Agency Pocedure for Promulgation

$s5.227.14 (4m) and 227.15, Stats. A public hearing on the proposed rule is required and has
The statement of scope for this rule, SS 042-13, was Peenscheduled for July 15, 2013. Thefi€¥ of the Secretary

approvedby the Governor on April 16, 2013, published in of the Department of Wrkforce Development is primarily

RegisterNo. 688, on April 30, 2013, and approved by the "€SPonsibléor promulgation of the rules.

Commissioneon May 10, 2013. Contact Person

Analysis Howard Bernstein, Legal Counsel

Thesechanges will déct ss. In<7.01, 17.28 (3), and 17.28 geopaétmerg °6f Wrkforce Development
(6), Wis. Adm. Code, relating to thimjured Patients and 0. BOX 794
Families Compensation Fund Annual Fund and Mediation =~ Madison, Wi 53707
PanelFees, and ISO code amendments for the fiscal year (608) 266-9427
beginningJuly 1, 2013, and fcting small business. howard.bernstein@dwd.wisconsin.gov
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Rule—Making Notices

Notice of Hearing Wis. Stats. Additionally “the managing authority of any
facility owned by the state..may permit iise for free

Administration discussionof public questions, or for civic, social or
CR 13-041 recreationalactivities.” Section 16.845 (1), ¥/ Stats.
EmR1305 Further,“"Whoever does or attempts an actvidrich a permit

is required under this section without first obtaining a permit
NOTICE IS HEREBY GIVEN that pursuant to ss. 16.004 maybe fined...or imprisoned___or both.”

(1) and 2271 (2) (a), Stats., the Departmerdf The Leai ;
o - ) > . gislature has vested management authanfsr
Administrationwill hold a public hearing on the engency . sstate buildings and grounds, including thosehef

rule and proposed permanent rule to amend Chapter Adm 2\Nis;cons;inState Capitol, in the Department of Administration

relatingto use of state buildings and facilities. since1979. Section 16.84 (1), Stats. Since 1979, the
Hearing Information Deparérgenmas% pergjitted the L;SG t?éﬂ:hets_e build(ijraagtﬁ

_ _ groundsfor the free discussion of publiiestions and other
Date: Friday, July 12, 2013 purposesso long as such uses did not interfere with the prime
Time: ~ 2:30 p.m. to 4:30 p.m. usesof these facilities, or otherwise infringe on interests of the
Location:  St. Croix Room state. Section 16.845, W. Stats., and s. Adm 2.04j$VAdm

WI Department of Administration Building Code
101 East Wson Street, 3 Floor '

Madison. WI 53702 Beginning February 201, groups of persons began to
’ occupythe Wsconsin State Capitol building without permits.
Appearance at Hearing and Submission of \fitten This included appropriating rooms artthllways in the
Comments Capitolbuilding for purposes such as camping and storage of

Interestechersons are invited to appear at the hearing andbulk supplies. ® restore order to the building and return the
presenttomments on the proposed rule. Persons appearin%undmg to a point where thevork of the Wsconsin State

may make an oral presentation but are algedito submit egislature and the Supreme Court of Wconsin could
facts, opinions, and guments in writing asvell. Facts, performtheir constitutionally authorized functions without

opinions,and aguments may also be submittedvimiting unduedisruption, the Department expended funds in excess
without personal appearance. ritén comments on the ©0f $7,400,000 forlaw enforcement personnel. — The
proposedule may be submitted to: continuousoccupation of the State Capitol was formally
Donna Sorenson '[el’minatedl’l MaI’Ch Of 201
Department of Administration Groups of persons continue to occupy rooms in the
PO. Box 7864 WisconsinState Capitol building without permits, including
Madison, Wl 53707-7864 the Capitol rotunda. These groups constitute an exception to

thenorm. The WsconsinState Capitol Police (WSCP) issue
morethan 400 permits annually for the use of various state
. - facilities. Permits areised for a variety of purposes, whether

. The deadline folr submitting comments to the Departmempolitical, non-political,charitable, or commercial. Permits
is 4:30 p.m. on July 15, 2013. areissued regardless of political parafiliation, or content.

Availability of Rules Occupationof the Capitol rotunda andther areas has
Copies of this proposed rule and fiscal estimate are causedlisruptions to properly permitted events and normal

availableupon requesto Donna Sorenson, Department of governmentactivities, including but not limited to, a Red

Administration,PO. Box 7864, Madison, Wi 53707-7864, Crossblood drive, a high school science exhibit, sctysolp
or by email adonna.sorenson@wisconsin.gov tours, general public tours, and legislativeommittee
meetingsand sessions. The State does not refuse permits for

Analysis Prepared by the Department of Administration thelawful and safe use of the State facilities by any group or
groups. Neither can the State allow any group to occupy the
Capitol in disregard of theights of permit holders, public

Email: donna.sorenson@wisconsin.gov
Fax: (608) 267-3842

Statutes interpreted

Section 16.846, Stats. employeesor visitors. It is imperative that the Department
Statutory authority continueto gain greater compliané®m user groups in order
Sections 16.004 (1), 16.846 (1) (a), and 227Stats. to protect the public safety and welfare.

; - The Department hereby proposes an ordeepeal s. Adm
Explanation of agen_cy authonty_ _ 2.14(2) (vr) c.; to renumber and amend s. Adm 2.14 (2) (vr)
The Department ighe managing authority of numerous 5 and b.; to amend ss. Adm 2.02 (1) (a), 2.04 (1), ( 2)(%R),
stateproperties and is requiréd “Have chage of, operate  and(7), 2.07(2), 2.08 (1) and (1) (d), 2112.14 (2), (2) (v),
andmaintain...the state capitol building...and such other state2y (ym), and (2) (vm) 5.; and to create Asm 2.03 (3m),

propertiesasare designated by latvSection 16.84 (1), V8. (3r), and (6m), 2.04 (1m) and (1r).

Stats. “The department shall promulgate under ch. 227, an
shallenforce or have enforced, rules of conduct for property R€lated statute or rule
leasedor managed by the department.” Section 16846 Section 16.84, Stats., and Chapter Adm 2.
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Summary and plain language analysis

The objective of the rule is to obtain greater compliance
from user groups regarding facilityse. This objective will
be achieved by codifying historical Department practized
moreclearly detailing certain provisions of the administrative
codeas informed by judicial interpretations.

Sectionl — The proposed change,dambination with a
change in Section 3, seeks to clarify thaistorical
interpretatiorof the Wsconsin State Capitétolice, that the
AdministrativeRules can be applied areas under the control
of the Legislature, at the invitation of the Legislature.

Section2 —The proposed changes incorporate definitions that subsection.

found in the Departmerd’ Facilities Access Policyand
harmonizeghose definitions with existing rules.

Section3 — There are thregroposed changes occurring
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changeclarifies thatthe prohibition applies to all types of
decorationsndthe like, and not simply holiday decorations.
Section8 — The proposed change is meant to clarify what
occurswith confiscated materialgiven that there are two
administrative code provisions dealing with this topic; the
clarificationis intended to follow theannon of construction
thatthe more specific rule applies over the more general rule.
Section9 — Theproposed changes aregyanizational in
nature,and are designed to clarify that there were multiple
potential citations created under one administrative code
subsectionn the existing code, & Adm. Code s. Adm 2.14
(2) (v), in accordance with recent judicial interpretations of
By dividing the existing subsectioto
multiple pieces, and by arranging the use of some language
moreappropriatelythe new code secti@hould require less
technicalexpertise tanterpret. Additionallydefined terms

in this section. The first proposed change, in combinationareincorporated and used in the new code sections.

with the change in Section &eeks to clarify the historical
interpretationof the Wsconsin State Capitétolice, that the

Sectionl0 — The proposedhanges in this section again
continuethe clarification of Vis. Adm. Code s. Adm 2.14 (2)

Administrativerules can be applied in areas under the control by improving the aganization of the subsection.

of the Legislature, at the invitation of the Legislature. The

secondoroposed change expands the types of personaeho
allowed by rule to apply for a permit from only the listed
persons(governmentalbodies, non-profits, etc.) to any
person,in accordance with the historicgaractice of the
WisconsinState Capitol Police. Thaird proposed change
incorporateghe use of the terms “event” and “exhibia$
foundin Section 2 above.

Section4 — There aregwo proposed changes in this
section. The first proposed change codifies the ability of the
Departmentto set reasonable timelace, and manner
restrictionsfor particular buildings and facilities. Due to the
factthat there ardozens of buildings and facilities under the
jurisdiction of the Department, and due to the potential for
changedo the use of those buildings and facilities, it would
not be practicable to incorporate all such time, plaoe]
mannetrrestrictions into thédministrative Code. The second
proposedchange codifies additional restrictions on the
exerciseof discretion by the Wgconsin Capitol Police and
createsa severability clause.

Section5 — There are five proposed changes in this
section. The first proposed change codifies the ability of the
Department to waive the 72 hoapplication requirement on
aneutral basis. The second proposed change renfroves
the code a provision giving the Departmennhlimited
discretionto resolve conflicts between competing uséke

Section1l — The proposed change eliminatesguage
now rendered superfluous by improvedanization of Vis.
Adm. Code s. Adm 2.14 (2).

Summary of and comparison with, existing or proposed
federalregulations

Existing federal regulations vary by agenctate, and
facility, and are too numerous to permit meaningful
comparativeanalysis.

Comparison with rules in adjacent states

All adjacent states have similar administrative code
provisions. lllinois requires permits for demonstrations or
otherevents to be submitted at least 48 hours in advance of the
use,unless the requestor can provide by a preponderdnce
the evidence that the cause of the event was unknown or
resultedfrom changed circumstances. Michigan does not
permit demonstrations or other activities withowtitten
authorization. Michigan also requires written authorization
for displays, and requires that suglguests “normally” be
submitted30 days in advance. Likewise, Minnesota requires
a permit, with agreements to be reached regarding topics
including, “security police protection, liability for damages,
andcleanup of areas” prior to issuance of a permit. lowa also
requiresa writtenapplication and approval by written letter or
a memorandum of understanding signed by the event director

Effect on Small Business

third proposed change allows the Department to provide Theproposed rulehanges will have no impact upon small
additionalexplanation to the public regarding how costs are businesses.

applied under the Administrative Code for informational

purposes. The fourth change extends protection to persons

basedupon sexual orientation, which is not found in the
existingrule. The fifth change incorporates the use of the
terms“event” and “exhibit.”

Section6 — There ardwo proposed changes in this
section. The first change incorporatéise use of the terms
“event” and “exhibit.” The second seeks to further clarify the

Initial Regulatory Flexibility Analysis
The proposed rule will not &ct small businesses.

Fiscal Estimate

Modification of the existing rules should decrease the costs
of gaining compliance with the rules by reducing the number
of issues currently subject to litigation. time long term,
modificationof existing rules to conform to practice and to

distinction between when a person is simply holding a sign asexpand the legally recognized categories of permitted users
part of anevent, as opposed to creating an exhibit, by creatingShouldincrease the legitimaayf the permitting process for

asize distinction between the two.
Section7 — There argwo proposed changes to this

the general public, leading tgreater voluntary compliance
andreduced costs.

section. The first change clarifies that a person who createsSummary of Economic Impact Analysis

ahazard in a state building tacility may receive a citation

The rule modifications are expected to haeeeconomic

if they refuse to correct or remove the hazard. The secondmpact. A copy of the Economic Impact Analysis may be
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obtainedfrom theagency at no chge by contacting Donna
Sorensorat:

Department of Administration

PO. Box 7864

Madison, WI 53707-7864

Email: donna.sorenson@wisconsin.gov

Fax: (608) 267-3842

Small Business Regulatory Coordinator
Joe Knilans
sbrrb@wisconsin.gov
608-267-7873

Internet Link to Rule

http://docs.legis.wisconsin.gov/code/register/2013/688b/
emergency_rules/1/1

Contact Person
Wendy Coomer
Department of Administration
101 E. Wison Street, 10 Floor
Madison, WI 53702

Notice of Hearing

Agricultur e, Trade and Consumer Potection
CR 13-043

NOTICE IS HEREBY GIVEN that the Wéconsin
Departmenbf Agriculture, TTade and Consumer Protection
(DATCP) will hold a public hearing on a proposed ribe
reviseChapters ACP 90, 91, 92,113, and 136, relating to fair
packagingand labeling; selling commodities by weight,
measure, or count; weights and measures; gasoline
advertising;and mobile air conditioners — reclaimiroy
recycling refrigerant; various minor and technical rule
changesand afecting small business.

DATCP will hold one public hearing at the time and place
shownbelow:

Hearing Information

Date: Wednesday August 7, 2013
Time: 10:00 a.m. to 1:00 a.m.
Location: Board Room (1st Floor)

Department of Agriculture,rade and
Consumer Protection

2811 Agriculture Drive

Madison, WI 53718-6777

Hearingimpaired persons may request an interpreter for
this hearing. Please make reservations fohearing
interpreterby July 24, 2013py writing to Kevin LeRoy
Division of Trade and Consumer ProtectiorQPBox8911,
Madison, WI  53708-891; or by emailing
kevin.leroy@wisconsin.ggv or by telephone at (608)
224-4928. Alternatively you may contadhe DATCP TDD
at (608) 224-5058. The hearing facility isandicap
accessible.

Copiesof Proposed Rules and Submittal of Witten
Comments

DATCP invites the public to attend the hearing and
commenton the proposed rule. Following the public
hearingsthe hearing record will remaiopen untilAugust
21,2013 for additional written comments. Comments may
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be sent to the Division of fade and Consumer Protection at
the address belowor to kevin.leroy@wisconsin.gowr to
http://adminrules.wisconsin.gov

You can obtain a free copy of this hearing draft rarel
relateddocuments including thEconomic Impact Analysis
by contacting the \gconsin Department of Agriculture,
Trade and Consumer Protection, Division ofafle and
ConsumerProtection, 281 Agriculture Drive, FO. Box
8911, Madison, WI 53708. &U can also obtain a copy by
calling (608) 224-4728 or by emailing
kevin.leroy@wisconsin.govCopies will also be available at
the hearing. © view the hearing draft rule online, go to:
http://adminrules.wisconsin.gov

Commentsor concerns relating to small business may also
be addressedto DATCP’s small business regulatory
coordinatorKeeley Moll at the address above, or by email to
keeley.moll@wisconsin.govor by telephone at (608)
224-50309.

Analysis Prepared by the Department of Agriculture,
Trade and Consumer Pptection

This rule makes minor and technical changes to a number
of current rules administered byhe Department of
Agriculture, Trade and Consumer Protection (D2P).

Statutes interpreted
Sections 97.03, 100.20, and 100.45, and ch. 98, Stats.
Statutory authority

Sections93.07 (1), 97.09 (1) and (4), 97.42 (4) g8.03
(2),98.07 (3) and (4), 98.16 (88.18 (2), 98.224 (4), 98.245
(9), 100.20 (2), and 100.45 (5) (a) and (e), Stats.

Explanation of statutory authority

DATCP hasbroad general authorjtynder s. 93.07 (1),
Stats. to interpret laws under its jurisdiction.

DATCP has authority undes. 97.09 (1), Stats., to define or
adoptstandards of identiteomposition, qualityand fill of
food containers. DACP has general authoritynder s97.09
(4), Stats., to adopt rules specifying standards to prtitect
public from the sale of adulterated or misbranded foods.
DATCP has authority under s. 97.42 (4) (j), Stats,
administerinspections of animals, poultry and carcasses.

DATCP has authority under s. 98.03 (2), Stats., to issue
rules governing the construction, installation, and use of
commercial weights and measures and prescribing
tolerances.DATCP has authority under s. 98.07 (3) and (4),
Stats. to issue rules specifying tolerances for variations from
quantitiesstated on package®ATCP has authority under s.
98.16 (4), Stats., to regulate the construction, operation,
testing, and maintenance of vehicle scales. TQR has
authorityunder s. 98.18 (2), Statgq regulate the installation,
servicing,testing, andertification of weights and measures.
DATCP has authority under s. 98.224 (4), Stats., to
promulgaterules that establish standafdsthe construction,
operation,and maintenance of vehicle tank meters, and
authorityunder s. 98.245 (9), Stats., to establish standards for
liquefied petroleum gas meters.

DATCP has authority under 4.00.20 (2) (a), Stats., to
forbid unfair methodsof competition and unfair trade
practices.

DATCP has authority under s. 100.45 (5) (a), Stats.,
promulgate rules establishing standards for recycled
refrigerantbased on recognized national industtgndards,
andqualifications for individuals and businesses that service
mobileair conditioners. Howevgs. 100.45 (5e) (b), Stats.,
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prohibits DATCP from promulgating rulethat prohibit the
sale of refrigerant that is a substitute for ozone-depleting
refrigerantin a container holding less than 15 pounds.

Related statutes and rules

This proposed rule updates a number of existing rule
chaptersand is related to several statutes and rules.

ChapterATCP 90, Fair Packaging and Labeling, requires
certaininformation be included on product labels. This rule
is related to ch. 97, Stats., Food Regulation and TGPA98,
Stats. Weights and Measures.

Chapter ATCP 91, Selling Commodities by alght,
Measureor Count, regulates how a seller communicates
guantityof product to the buyeiThis rule is related to ch. 98,
Stats. Weights and Measures.

ChapterATCP 92, Wights andVeasures, regulates the

WISCONSINADMINISTRATIVE REGISTER NO. 690
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Chapter ACP 92 — Wights and Meases

The current rule regulates weighing and measuring
devices, state and municipainspection programs, and
licensingrequirements foservice companies. The current
rule incorporates references to NIST Handbook 44,
“Specifications, Tolerances and Other ethnical
Requirement$or Weighing and Measuring Devices,” (201
edition) This rule updates these references to the 2013
edition.

The current rule contains several “notes” informitig
reader how to obtain license applications and similar
documentdrom DATCP This rule updates these notes to
conformto changes in DRCP web pages and other changes.

ChapterATCP 92, Subchapter J¥egulates vehicle scales
and livestock scales. Howevethere are some significant
differencesbetween the two. Installing or relocating a vehicle

accuracyof scales, tank meters, and other measuring devicesscalerequires a permit from DFCP. DATCP also collects

It contains license or certification programs figvices,
techniciansand service companies. This ruleakated to ch.
98, Stats., Wights and Measures.

Chapter ATCP 113, Gasoline Advertising, prohibits
gasolinesellers from misrepresenting the octane ratihg
gasoline. This rule is promulgated under s. 100.20, Stats.,

installationreports for vehicle scales, and reviews request for
variance®n the construction standards contaiimethe rule.
Thisrule clarifiesthat there is no need for operators to request
variancesfor livestock scales (because there is no permit
requirementand they are not required to subntiteir
constructiorplans).

Unfair Trade Practices. Gasoline octane is also regulated Thisrule also modifies the definition of “vehicle scale” to

under Ch. 168, Stats., Oil Inspection, awmti. SPS 348,
Petroleumand Other Liquid Fuel Products.

ChapterATCP 136, Mobile Air Conditioner&eclaiming
or Recycling Refrigerant, regulates the repgmirservice of
motor vehicle air conditioners and trailer refrigeration
equipment. This rule relates to s. 100.45, Stats., Mobile Air
Conditioners.

Plain language analysis

Rule Content

General

This rule modifies existing rules with a numberte¢hnical
updatesand minor changes.It does not represent any
significantshift in theoverall goals or policies of the existing
rules.

ChapterATCP 90 — Fair Packaging and Labeling
Under current rules, the definition of “unreasonable

makeit clear that ch. ACP 92 does not apply to scales drat
notin commercial service.

Chapter ACP 113 — Gasoline Advertising

Thecurrent rule dirms that it is an unfair trade practice for
sellersof gasoline to mislead buyers regarding the octane
rating of gasoline, claim that the gasoline is suitable for
aviationif it is not, or claim the gasoline is of greater value
because it contains high octane componaeiitisout clearly
statingthe octane value of the total product. The current rule
references octane standards contained in “ASTM Manual for
Rating Motor Fuels by Motor and Research Methods”,
published1956.

This rule updates references to ASTM standards.
Chapter ACP 136 — Mobile Air Conditioners; Reclaiming
or Recycling Refrigerant

Pursuanto s. 100.45, Stats., O&P regulates the use of
refrigerantsn mobile air conditioners. Under the current rule,
amongother things, no person may bwsell, or consign

shortage’as it relates to Fair Packaging and Labeling, refersrefrigerantin a container holding less than 15 pounds (this is

to the maximum allowable variation specified for a
commodity in the National Institute of Standards and
Technology (NIST) Handbook 133, “Checking the Net
Contentsof Packaged Goods.” Howeyedhe current rule
doesnot specify which edition of NIST Handbook 133 it is
referencing. This rule modifies the definition of
“unreasonableshortage” to specificallyeference NIST
Handbook133, “Checkingthe Net Contents of Packaged
Goods,”(2013 edition).

Chapter ATCP 91 — Selling Commodities by eWght,
Measureor Count

The current rule lists a numbesf commodities and
incorporategeferences to NIST Handbook 13Qniform
Laws and Regulations in the Area of Legal Metrology and
EngineFuel Quality’ (2011 edition). This rule updatdisese
referencego the 2013 edition. It also corrects referertoes
specific sections (in the casef liquid oxygen used for
respirationand liquefied petroleum gases).

sometimesnformally referred to as the “small can ban”).
However, 2011 Wisconsin Act 187 restricts DACP’s
authority to prohibit sales of non-ozone-depleting
refrigerants. Therefore, under the proposed rule, only ozone
depleting refrigerants are prohibited from being sold in
containerdess than 15 pounds.

Thecurrent rule regulates the types of equipment that can
be used toreclaim or recycle refrigerants from mobile air
conditioners. Recently the EnvironmentalProtection
Agency (“EPA") has approveda new type of refrigerant
("HFO-1234fy”). This rule updates the current rule to
recognizethe new product and associated specifications and
equipment standards.

Summaryof, and comparison with, existing or proposed
federalstatutes and regulations

This rule updates references teeights and measures
technicalstandards published by the National Institute of
Standardsind Echnology (“NIST”). By incorporating the
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latestNIST standards, this rulkeeps Visconsin standards
consistentvith applicable national standards.
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Standards Incorporated by Refeence
This rule incorporates, by reference, the following

Thefuel octane standards incorporated by reference by thisstandards:

rule into ch.ATCP 1.3 are identical to standards used by the
EPAto regulate fuel quality

This rule updates gconsins mobile air conditionenules
to conform to the most recent EBtandards.

Comparison with rules in adjacent states

Generally, this rule updates standards incorporated by
referencecontained in several chapters of thésconsin
Administrative Code.  Most states, including all of
Wisconsin’s neighbors, recognize the same accepted
standardsn their statutes and rules.

This rule brings Visconsins rules relating to mobile air
conditioningrefrigerants into conformity witmeighboring
states'rules.

Summary of factual data and analytical methodologies

This rule does not depend on any compealysis of data.
This rule makes minor or technical changes to current rules.

Analysisand supporting documents uséol determine déct
on small business or in preparation of an Economic Impact
Analysis

This rule simply updates references and makes other
technical changes to existing rules and does not make
significantchanges to existing policies. Therefore, this rule
is not anticipated to have an economic impact.

Effect on Small Business

This rule updates references to technical standards to the
mostrecent edition®f those standards without significant
changes.This rule simply continues policies alreadyplace
in current rules oupdates rules to conform to recent changes
in the statutes. Except as noted beliws ruledoes not have
aneffect on small businesses.

ChapterATCP 113 — Gasoline Advertising, updating
referencesto most recent standards may increase the
enforceability of the rule. Chapter FCP 113 relies on

e Air Conditioning, Heating and Refrigeratitmstitute
(AHRI)

o AHRI 740-1998 Refrigerant Recover / Recycling
Equipment.

¢ ASTM International

0 ASTM D4814-12 Standard Specifications for
Automotive Spark—Ignition Engine Fuel.

0 ASTM D2699-12 Standardlest Method for
ResearchOctane Number of Spark Ignition
EngineFuel.

o ASTM D2700-12 Standardlest Method for
Motor Octane Engine Fuel.

e NIST (National Institute of
Technology) 2013 editions:

o Handbook 44, Specifications, dlerances,and
other Technical Requirements for élghts and
Measures.

o Handbookl130, Uniform Laws and Regulatioims
the Areas of Legal Metrology and Engine Fuel
Quality.

o0 Handbook 133, Checking the Net Contents of
Packagedsoods.

¢ SAE International

O SAE J2843-2013 (R-1234fy(HFO1234yf))
Recovery/Recycling/Rechargingquipment for
Flammable  Refrigerants for Mobile
Air—ConditioningSystems).

O SAE J2851-2012 (Recovery Equipment for
Contaminated Refrigerant from  Mobile
Automotive Air—Conditioning Systems).

Standards and

DATCP will request consent from the Attorney General to
incorporatethese standards by reference. A copy of these

nationallyrecognized standards for octane rating published documentswill be kept on file with DACP and the
by ASTM. Howeverthe current rule relies on standards that Legislative Reference Bureau. NIST publications afso

areoutdated andk, therefore, dffcult to enforce. Updating

availableonline at http://www.nist.gov/index.html SAE

the standards, as proposed in this rule, will improve the International publications are also available online at

enforceability. By makingit easier to punish any business that http://www.sae.orghttp://www.astm.org
International
http://www.astm.org AHRI publications are available online
at http://www.ahrinet.org

might mislead consumers about the octane ratingatue,
thisrule should benefit honest sellers of gasoline.

This rule will benefit businesses thagrvice mobile air
conditioners. Under this rule, these businesses can service
units that require the new refrigerant HFO-1234yf.
productwas only recently approved by AP

ASTM

publications are available online at

This Agency Contact
Kevin LeRoy Division of Tradeand Consumer Protection,

P.O.Box 891, Madison,WI 53708-891; or by emailing

Environmental Impact

kevin.leroy@wisconsin.ggv or by telephone at (608)

This rule does not have an environmental impact.

224-4928.
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ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

Type of Estimate and Analysis

X Original [ Updated [ Corrected

AdministrativeRule ChapterTitle and Number

Ch. ATCP 90, Fair Packaging and Labeling

Ch. ATCP 91, Selling Commodities byalght, Measure or Count

Ch. ATCP 92, Wights and Measures

Ch. ATCP 113, Gasoline Advertising

Ch. ATCP 136, Mobil Air Conditioners; Reclaiming or Recycling Refrigerant

Subject

Various minor and technical updates to existing rules.

FundSources Aected Chapter 20 , Stats. Appropriationsfédted

[IGPR [JFED [JPRO [JPRS [JSEG []SEG-S

Fiscal Effect of Implementing the Rule

X No Fiscal Efect [ Increase Existing Revenues [ Increase Costs
[] Indeterminate [] Decrease Existing Revenues [] Could Absorb Within Agencys Budget
[] Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[ States Economy [J Specific Businesses/Sectors
[ Local Government Units I Public Utility Rate Payers
[0 Small Businesses (if checked, complete Attachment A)

Would Implementation and Compliance Costs Be Greater Than $20 million?

[TYes X No

Policy Problem Addressed by the Rule

This rule simply updates references and makes other technical changes to existing rules and does not make signi
changes to existing policies.

This rule updates existing rules in several ways:

e ATCP 90 — Fair Packaging and Labeling
o Updateghe existing rules references to NIST Handbook 133 — Checking the Net Contents of Package
Goods to the most recent edition of the standards.

e ATCP 91 — Selling Commodities byalght, Measure or Count
o Updateghe existing rules references to NIST Handbook 130 — Uniform Laws and Regulations in the A
Legal Metrology and Engine Fuel Quality to the most recent edition of the standards.
o Correctscertain references to specific sections of Handbook 130.

e ATCP 92 — Wights and Measures
o Updateghe existing rules references to NIST Handbook 44 — Specificationterinces and Otheeghnical
Requirements for ighing and Measuring Devices to the most recent edition of the standards.
o0 Updatesseveral “notes” in current rule regarding instructions on how to contab€BAor additional
information.
o Clarifiesexisting regulations regarding vehicle scales and livestock scales

icant

o

rea of

o0 Clarifiesthat ch. ACP 92 does not apply to vehicle scales that are not in commercial service.
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e ATCP 113 — Gasoline Advertising
o Updateghe existing rules reference to ASTM standards for octane rating test methods.
e ATCP 136 — Mobile Air Conditioners; Reclaiming or Recycling Refrigerant
o Reviseghe current rule prohibition on buying and selling containers of any refrigerant in containers hg

less than 15 pounds in order to conform tol2@4sconsin Act 187. Under this rule (and Act 187), only ozone

depleting refrigerants are prohibited from being sold in containers less than 15 pounds.
o Updategule to incorporate a new type of refrigerant (HFO—-1234fy) that is now recognizediby EP

Iding

D

Summaryof Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal G
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurregd

overn

)

This rule simply updates references and makes other technical changes to existing rules and does not make sign
changes to existing policies. Therefore, this rule is not expected to have a material economic or fiscal impact on
businesses, business sectors, utility rate payers, local governments, or thestatany as a whole.

ficant
specific

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Benefits

This rule keeps several chapters of thesétynsin administrative code up—to—date with the latest editions of nationally
ognized technical standards for package labeling, selling bulk commaodities, technical specifications for scales an
measuring devices, and gasoline octane ratings.

This rule also brings ch.TACP 136 into conformity with the statutes. Specific&11Wisconsin Act 187 invalidated the
existing prohibition against buying or selling any mobile air conditioner refrigerant in containers of less than 15 po
This rule conforms to Act 187 by prohibiting the buying or selling of only ozone—depleting refrigerant.

Alternatives

This rule helps maintain regulatory consistency betwemsigcdfisin, its neighboring states, and other jurisdictions that
on universal technical standards. If D@P does not adopt this rule, some of this consistency would be lost.

rec
i other

D

unds.

rely

Long Range Implications of Implementing the Rule

This rule makes minor technical updates to existing rules and does not represent any significant change in long ra
implications.

inge

CompareWith Approaches Being Used by Federal Government

This rule updates references to weights and measures technical standards published by the National Institute of 3
and echnology (“NIST”). By incorporating the latest NIST standards, this rule keegg®hgin standards consistent
with applicable national standards.

The fuel octane standards incorporated by reference by this rule infdCR. A3 are identical to standards used by the

EPA to regulate fuel quality

This rule update’ Wisconsins mobile air conditioner rules to conform to the most receAtdE#hdards.

standards

nY

CompareWith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

Generally;this rule updates standards incorporated by reference contained in several chapterssabtigriAdminis
trative Code. Most states, including all ofsébnsins neighbors, recognize the same accepted standards in their sta
and rules.

This rule brings Wéconsins rules relating to mobile air conditioning refrigerants into conformity with neighboring sta
rules.

tutes

ates’
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Notice of Hearing

Insurance
CR 13-044
EmR1306

NOTICE IS HEREBY GIVEN that pursuant tahe
authority granted under s. 601.41 (3), Stats., ahé

procedureset forth in under ss. 227.18, and 227.24, Stats.
OCI will hold a public hearing to consider the egescy rule

WISCONSIN ADMINISTRATIVE REGISTER NO. 690
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Statutory authority

Sections501.41 (3), 655.004, 655.27 (3) (b), and 655.61,
Wis. Stats.

Explanation of OCI’s authority to promulgate the proposed
rule
The injured patients and families compensatifumd

(“fund”), was established by and operated under Ch. 655,
Stats. The commissioner of insurance with approval of the

"boardof governors (“board”) is required to annually set the

issuedon June 12, 2013, and the adoption of the attached®€S for the fund and the medical mediation panel by

proposedulemaking ordeaffecting sections Ins 17.01 (3),
17.28(3) (c) and (6), Ws. Adm. Code, relating to Injured

administrativerule. The proposed feeomply with the

limitation delineated in s. 655.27 (3) (br), Stats. Section

Patientsand Families Compensation Fund Annual Fund and 655-04,Stats., provides that the director of stadarts and the
Mediation Panel Fees, and ISO code amendments for theCOmmissionermay promulgate rules necessary to enable

fiscal year beginning July 1, 2013, andfemting small
business.

Hearing Information

Date: Tuesday July 23, 2013
Time:
may be reached

Location: OcCl
Room 227
125 South Whbster St ¥ Floor
Madison, WI

Submittal of Written Comments

Written comments can be mailed to
Julie E. Walsh
Legal Unit — OCI Rule Comment for Rule Ins 1728
Office of the Commissioner of Insurance
PO Box 7873
Madison WI 53707-7873

Written comments can be hand delivered to
Julie E. Walsh
Legal Unit — OCI Rule Comment for Rule Ins 1728
Office of the Commissioner of Insurance
125 South Whbster St — % Floor
Madison WI 53703-3474

Comments can be emailed to
Julie E. Walsh
julie.walsh@wisconsin.gov

Comments submitted
Administrative Rule

through  the Mtonsin
Website at:

http://adminrules.wisconsin.gmn the proposed rule will be

considered.

The deadline for submitting comments4s00 p.m. on
August 6, 2013.

Summary of Proposed Rule and Fiscal Estimate

1:30 p.m., or as soon thereafter as the matter

them to performtheir responsibilities under this chapter
Pursuanto s. 655.27 (3) (b), Stats., the commissipater
approvalby the board, shall by rule set the fees to the fund and
s.655.61, Stats., requires the board, by rule, to set the fees
chargedo health care providers at a levefisignt to provide
thenecessary revenue to fund the medical mediation panels.
Further,s. 601.41 (3)Stats., provides that the commissioner
shall have rule—making authority pursuant to s. 22742),
Stats.

Relatedstatutes or rules
None.
Plain language analysis

This proposed rule establishes the fees that participating
healthcare providers must pay to the fund for the fiscal year
beginningJuly 1, 2013.These fees represent a 5% decrease
from fees paid for the 2012-2013 fiscal yeafhe board
approvedthese feest its meeting on December 19, 2012,
basedon the recommendation of the boardctuarial and
underwritingcommittee and reports of the fuadictuaries.

Theboard is also required to promulgate by rule the annual
feesfor the operation of the injured patients and families
compensationmedical mediation systembased on the
recommendationof the director of state courts.The
recommendatioof the director of state courts waeviewed
by the board actuarial and underwriting committee. This
rule implements the funding level approved by the board on
March 20, 2013by establishing mediation panel fees for the
nextfiscal year at $0 for physicians and $0 per occupied bed
for hospitals, representing a decrease of $22.5ptpeician
anda decrease of $4.50 per occupied bed for hositats
2012-13Fiscal year mediation panel fees.

Finally, this rule includes changes to the Insurance Services
Office (ISO) code listing to address correctionsseveral
classification specialties as well as newlassification
specialties. ISO codes are the numerical designationafor
healthcare provides specialty and are used to classify the
providerfor assessment purposes. Errors identified itiSe
codesor specialty narratives for three specialties have been
corrected.A third specialty had duplicate listings resulting in

Fora summanpf the rule, see the analysis contained in the the exclusion of another specialthich has now been added.

attachedproposed rulemaking orderhere will be no state or

The Doctor of Osteopathy (D.O.) designated ISO codes have

local government fiscal &ct. The full text of the proposed beenadded foitwo specialties previously listed only under the
changesa summary of the changes, and the fiscal estimate ardoctorof Medicine (M.D.) ISO codes.

attachedo this Notice of Hearing.

Analysis Prepared by the Office of the Commissioner of
Insurance (OCI)

Statutes interpreted
Sections 655.27 (3), and 655.61is\\Stats.

Summaryof and comparison with any existing or proposed
federal statutes and regulations

To the fund board and OCE knowledge there is no
existing or proposed federal regulation that is intended to
addressfund rates, administration or to fund medical
mediationpanel activities.



June 30, 2013 WISCONSIN ADMINISTRATIVE REGISTER NO. 690 Page 27

Comparison with rules in adjacent states a. Typesof small businessesfatted:

To the fundboards and OCB knowledge there are no ¢ Smallbusinesses that emplphysicians or other
similar rules in the adjacestates to compare this rule to as healthcare professionals participating in foed.
none of adjacent statbave a fund created by statute where b. Description of reporting and bookkeeping procedures
ratesare directed tbe established yearly by rule as is true in required:

Wisconsin.

¢ Nonebeyond those currently required.
A summary of the factual data and analytical methodologies c. Description of professional skills required:
that OCI used in support of the proposed rule

None. Thisrule establishes annual fund fees pursuant to
therequirements of the above—notedséonsinstatutes. The  OCI Small Business Regulatory Coordinator

¢ None beyond those currently required.

recommendatioto the board regarding the fund fee dinel The OCI small business coordinator is Louie Corneding
medical mediation panel assessment is developed andmaybe reached at phone number (608) 264381 by email
reviewedannually by the fund’ actuaries and thigoards atlouie.cornelius@wisconsin.gov

actuarialand underwriting committee. The actuarial and
underwritingcommittee after review and discussion with the Fiscal Estimate
fund’s actuaries present the informatiand the actuaries This rule change will have no significantfedt on the

reportto the board for consideration. This proposed rule priyatesector as this proposede reduces fees to participants
reflectsthe rates approved by the board at the December 19jn the fund and reduces mediation panel fees to Zéve fund

2012, and March 20, 2013, board meetings. is a segregated account and does not impact state funds. The
Analysisand supporting documentation that OCI uséd rule decreases fees and therefore does not &aedect on
supportof OCI's determination of the rules efect on small county,city, village, town, school district, technical college

businessor in preparation of an economic impact analysis  district,and sewerage district fiscal liabilities and revenues.

This decrease in fund fees will have a positivieefon A Copy of any Comments and Opinions Repared by
smallbusinesses in 1&€onsin, particularly those that employ  the Board Of Veterans Affairs Under s. 45.03 (2m),
physiciansand other health care professiondlife mediation Stats., for Rules Poposed by the Department of

panelfeeis assessed only on physicians and hospitals, not on/eterans Affairs
corporationsr other health care entities that will also benefit  \gne.

from the reduction to zero fees for fiscal year 2014. The fund

feedecrease will &ct only those smabusinesses that pay Agency Contact Person

the fund fees and mediation panel feeshwmhalf of their A copy of the full text of the proposed rule changes,

employedphysicians. The fund fee decrease will not have a 5n4)ysisand fiscal estimate may be obtained from the website
significant effiect nor should it negatively fatt thesmall 5. http://oci.wi.gov/ocirules.htmor by contacting Inger
business'ability to compete with other providers. Williams, OCI Services Section, at:

Effect on Small Business Phone: (608) 264-8D _
his rule will h it f Il busi Email: ingerwilliams@wisconsin.gov
Thisrule will have little omo efect on small businesses. — aqqress: 125 South Whster St — ™ Floor, Madison Wi
The decrease contained in the proposel® will require 53703-3474

providersto pay reduced fund fees which will decretise Mail: PO Box 7873. Madison. Wi 53707-7873
operationakxpenses for the providers. The decrease in fees ' ' '
promulgatedoy this rule shoulchot result in a significant  Proposed Rule Changes

fiscal effect on the private sector SECTION 1. Ins 17.01 (3) is amended tcead:

Initial Regu'atory F|ex|b|||ty Ana|ysis Ins 17.01 (3) FEE SCHEDULE. The f0||0Wing fee

This rule does not impose any additional requirememnts scheduleshall be efictive July 1, 2013

small businesses. (@) For physicians-—$22.30.

Noticeis hereby further given that pursuant to s. 2P%,1 (b)  For hospitals, per occupied bed==3$460
Stats., the proposed rule may have arfeef on small SECTION 2.1Ins 17.28 (3) (c) 1., 2., and 3.,@amended
businesses.The initial regulatory flexibility analysis ias to read:
follows: Ins 17.28 (3) (c) 1. Class 1:

Administrative Medicine 80120
Aerospace Medicine 80230
Allergy 80254
Allergy (D.O.) 84254

Cardiovascular Disease — no gerry or catheterization 80255
CardiovasculabDisease — no sgery or catheterization 84255

(D.0)
Dermatology—nasuigery 80256
Dermatology—no sgery (D.O.) 84256
Diabetes—no sgery 80237
Endocrinology—no syery 80238
Endocrinology—no sgery (D.O.) 84238

Family or General Practice—no gery 80420
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Family or General Practice—no gery (D.O.)
Forensic Medicine—Legal Medicine
Forensic Medicine—Legal Medicine (D.O.)
Gastroenterology—no syery
Gastroenterology—no sgery (D.O.)
General Preventive Medicine—no gary
General Preventive Medicine—no gary (D.O.)
Geriatrics—no sugery

Geriatrics—no swery (D.O.)
Gynecology—no sugery
Gynecology—no sgery (D.O.)
Hematology—no sgery
Hematology—no swgery (D.O.)
Hypnosis

Infectious Diseases—no gary
Infectious Diseases—no gary (D.O.)
Internal Medicine—no sgery
Internal Medicine—no sgery (D.O.)
Laryngology—no sigery

Manipulator (D.O.)

Neoplastic Disease—no g@ry
Nephrology—no suery

Nephrology — no sgery (D.O.)
Neurology—no sigery
Neurology—no sugery (D.O.)
Nuclear Medicine

Nuclear Medicine (D.O.)

Nutrition

Occupation Medicine

Occupation Medicine (D.O.)
Oncology — no sgery

Oncology — no sgery (D.O.)
Ophthalmology—no sgery
Ophthalmology—no sgery (D.O.)
Osteopathy—manipulation only
Otology — no suwgery
Otorhinolaryngology—no sgery
Otorhinolaryngology—no sgery (D.O.)
Pain Management — no gary

Pain Management — no gary (D.O.)
Pathology—no sgery
Pathology—no sgery (D.O.)
Pediatrics—no sgery
Pediatrics—no sgery (D.O.)
Pharmacology—Clinical
Physiatry—Physical Medicine (D.O.)
Physiatry—Physical Medicine & Rehabilitation
Physicians—no sgery
Physicians—no sgery (D.O.)
Psychiatry

Psychiatry—(D.O.)

Psychoanalysis

Psychosomatic Medicine
Psychosomatic Medicine (D.O.)
Public Health

Pulmonary Disease—no gjary
Pulmonary Disease—no gy (D.O.)
Radiology—diagnostic
Radiology—diagnostic (D.O.)
Radiopaque dye

Radiopaque dye (D.O.)
Rheumatology—no sgery
Rheumatology—no sgery (D.O.)
Rhinology — no swery

Shock Therapy

Shock Therapy (D.O.)

84420
80240
84240
80241
84241
80231
84231
80243
84243
80244
84244
80245
84245
80232
80246
84246
80257
84257
80258
84801
80259
80260
84260
80261
84261
80262
84262
80248
80233
84233
80302
84302
80263
84263
84801
80247
80265
84265
80208
84208
80266
84266
80267
84267
80234
84235
80235
80268
84268
80249
84249
80250
80251
84251
80236
80269
84269
80253
84253
80449
84449
80252
84252
80264
80431
84431

80264

80247
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Shock Therapy—insured
Urgent Care—\alk—in or After Hours
Urgent Care—\&lk—in or After Hours (D.O.)

Urology—no sugery

Acupuncture

Acupuncture (D.O.)

Anesthesiology

Anesthesiology (D.O.)
Angiography—Arteriography—catheterization
Angiography—-Arteriography—catheterization (D.O.)
Broncho—-Esophagology

Cardiovascular Disease—minor gary
Cardiovascular Disease—minor gary (D.O.)
Colonoscopy—-ERCP-Pneu or mech esoph dil (D.O.)
Colonoscopy—ERCP—pneu. or mech.
Dermatology—minor sgrery

Dermatology — minor sgery (D.O.)

Diabetes — minor sgery
Dermatologypiabetes—minor sugery (D.O.)
Emegency Medicine—No Major Sgery

Emegency Medicine—No Major Sgery (DO)
Employed Physician or Sgeon

Employed Physician or Sgeon (D.O.)
Endocrinology—minor sigery
Endocrinology—minor sgery (D.O.)

Family Practice—and general practice minorgauy—

No OB

Family Practice—and general practice minorgauy—

No OB (D.O.)

Family or General Practice—including OB
Family or General Practice — including OB (D.O.)
Gastroenterology—minor syery
Gastroenterology—minor sgery (D.O.)
Geriatrics—minor suwery
Geriatrics—minor swery (D.O.)
Gynecology—minor sgery
Gynecology—minor sgery (D.O.)
Hematology—minor sgery
Hematology—minor sgery (D.O.)
Hospitalist

Hospitalist (D.O.)

Infectious Diseases—minor gary
Intensive Care Medicine

Intensive Care Medicine (D.O.)

Internal Medicine—minor sgery

Internal Medicine—minor sgery (D.O.)
Laparoscopy

Laparoscopy (D.O.)

Laryngology—minor sugery

Myelography — Discogram—-Pneumoencephalo
Myelography—Discogram-Pneumoencephalo (D.O.)
Needle Biopsy

Needle Biopsy (D.O.)

Nephrology—minor sgery

Neonatology

Neonatology (D.O.)

Neoplastic Disease—minor gj@ry
Neurology—minor swgery
Neurology—minor sigery (D.O.)
Oncology — minor sgery

Oncology — minor sgery (D.O.)
Ophthalmology—minor sgery
Ophthalmology—minor sgery (D.O.)

80162
80424
84424
80121

80437
84437
80151
84151
80422
84422
80101
80281
84281
84443
80443
80282
84282
80271

80102
84102
80177
84177
80272
84272
80423

84423

80421
84421
80274
84274
80276
84276
80277
84277
80278
84278
80296
84296
80279
80283
84283
80284
84284
80440
84440
80285
80428
84428
80446
84446
80287
80298
84298
80286
80288
84288
80301
84301
80289
84289
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Otology — minor sugery
Otorhinolaryngology—minor sgery
Otorhinolaryngology—minor sgery (D.O.)
Pain Management — Basic procedures
Pain Management — Basic procedures (D.O.)
Pathology—minor sgrery
Pathology—minor sgrery (D.O.)
Pediatrics—minor sgery
Pediatrics—minor sgery (D.O.)
Phlebography—-Lymphangeography
Phlebography-ymphangeography (D.O.)
Physicians—minor sgery

Physicians — minor sgery (D.O.)
Radiation Therapy—lasers

Radiation Therapy—Iasers (D.O.)
Radiation Therapy — other than lasers

Radiology—diagnostic-interventional procedures
Radiology—diagnostic—interventional ~ procedures

(D.O.)

Class 3:

Rhinology— minor sugery

Sumgery—Colon & Rectal

Sumgery —Endocrinology
Surgery—Gastroenterology

Sumery — Gastroenterology (D.O.)
Sumgery—General Practice or Family Practice

Sumgery—General Practice or Family Practice (D.O.)

Surgery—Geriatrics
Surgery—Neoplastic
Surgery—Nephrology
Surgery—Ophthalmology
Sumgery—Ophthalmology (D.O.)
Surgery—Urological
Sumgery—Urological (D.O.)

Emegency Medicine—includes major gary
Emegency Medicine—includes major giary (D.O.)

Otology—surgery
Radiation Therapy — employed physician

Radiation Therapy — employed physician (D.O.)

Shock Therapy — employed physician

Shock Therapy — employed physician (D.O.)

Surgery—Abdominal

Suigery — Bariatrics

Sugery — Bariatrics (D.O.)

Surgery—Cardiac

Sumgery—Cardiovascular Disease

Sumgery—Cardiovascular Disease (D.O.)

Surgery—General

Sumgery—General (D.O.)

Surgery—Gynecology

Sugery—Gynecology (D.O.)

Surgery—Hand

Sugery—Head & Neck

Sumery — Laryngology

Surgery—Orthopedic

Sumgery—Orthopedic (D.O.)

Sugery—Otorhinolaryngology—no plastic
surgery

Surgery—~Plastic

Sumgery—~Plastic (D.O.)

Surgery—Plastic—-Otorhinolaryngology

Sugery—~Plastic—-Otorhinolaryngology (D.O.)

Surgery—Rhinology
Surgery—Thoracic

80290
80291
84291
80182
84182
80292
84292
80293
84293
80434
84434
80294
84294
80425
84425
80165
80280
84280

80270
80115
80103
80104
84104
80117
84117
80105
80107
80108
80114
84114
80145
84145

80157
84157
80158
80163
84163
80161
84161
80166
80476
84476
80141
80150
84150
80143
84143
80167
84167
80169
80170
80106
80154
84154
80159

80156
84156
80155
84155
80160
80144

June 30, 2013
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Suigery—Thoracic (D.O.) 84144
Surgery—Traumatic 80171
Surgery—Taumatic (D.O.) 84171
Surgery—Vascular 80146
Sumgery — \ascular (D.O.) 84146
Weight Control—Bariatrics 80180
SECTION 3. Ins 17.28 (6) isepealed and ecreated to 1. a. If the total number of partners and employed
read: physiciansand nurse anesthetists is from 2 to 10............ $51
(6) FeescHebULE. The following fee schedule is éffect b. If thetotal number of partners and employed physicians
from July 1, 2013 to June 30, 2014: andnurse anesthetists is frorh b 100.............eeuveeeee.. $503
(a) Except as provided in pars. (b) to (f) and sub. (6e), c. If thetotal num_ber of partners and employed physicians
aphysician for whom this state is a principal placprattice: andnurse anesthetists exceeds 100..............c..ccceueeee. $1,252
Classl....$1,457 Class 3....$5,828 2. The following fee for each full-time equivalent allied
Class 2...$2.623 Class 4...$9.616 healthcare professional employed by the partnersh|p teeof
mostrecent completed survey submitted:

(b) For a resident acting within the scope of a residency

fellowship program: Employed Health Care Professionals _Funétee
NUIse Practitioners........ccceveeeeeeeiiiiciiiiiiiieeee e $ 364
Class 1....$729 Class 3....$2,916 .
Advanced Nurse Practitioners..........cccccvvvvvvvvevvvenennnnnn 510
Class 2,""$1’312_ . Class .4""$4’8?' NUISE MIAWIVES.........uvviiiiiiiiiiiieee e 3,205
a rg?s)i d';‘;rc‘;’; gers}'gﬁg‘\}vg[ﬁgtgr'ggrg";‘nr t-time outside the scope of  »qyanced Nurse MidWiVes.................ooorvvvvereeneeee. 3,351
' Advanced Practice Nurse Prescribers.......................... 510
Al C'ass?s """"""""""" T $874 ) CRirOPracCtorS. ... ..uvveeiiiieee e 583
(d) Fora Mgdlcal College of Wconsin, Inc., full-time DENLISTS....coiiiiiieeeeeeee e 291
faculty member: Oral SUDEONS.......coceeiiiiieiieeee e a e e e 2,186
Class 1....8583 Class 3....$2,332 Podiatrists—Surgical............ccccciieiiiiiieeen 6,192
Class 2_"."$1'049 CI‘?‘SS 4""$3'848 OPLOMELIISIS. ...veieie et 291
(e) For physicians who practice part-time: Physician ASSIStantS...........ccccoviiiiieiiiiiiee i 291

1. For a physician who practices fewer than 500 hours (1) For a corporatiorincluding a service corporation, with
during the fiscal yearlimited to ofice practice andhursing morethan one shareholderganized under ch. 180, Stafer,
homeand house calls, and who does not practice obstetrics ofhe primary purpose of providing theedical services of
surgeryor a55|st_|r_1 s@ical procgdures:...$364 ~ physiciansor nurse anesthetists, all of the following fees:

2. For a physician who practices 1040 hours or less during 1. a. If the totahumber of shareholders and employed
thefiscal yeayincluding those who practice fewer than 500 physiciansand nurse anesthetists is from 2 to 10............ $51
hoursduring the fiscal year whose practice is not limited to ~ |; |t the total number of shareholders aechployed

Ofﬁcf. prabctitc?,_ nursing homes T. hou.sel caitsw(?o do  physiciansand nurse anesthetists is fromta 100......$503
practiceobstetrics, Sgery or assistin sgical procedures. c. If the total number of shareholders and employed

Class 1....$874 Class 3....$3,496 physicianor nurse anesthetists exceeds 100............. $1,252
Class 2...$1,573  Class 4....$5,768 2. The following fee for each full-time equivalent allied
() For a physician for whom this state is not a principal healthcare professional employed the corporation as of the
placeof practice: mostrecent completed survey submitted:
Class 1....$729 Class 3....$2,916 EmployedHealth Care Professionals _Fund Fee
Class 2....$1,312 Class 4....$4,81 NursePractitioners.............cccccoveviiiiiiieeeeeeiiiiiins $ 364
(g) For a nurse anesthetist for Whom th|s state is a principa| Advanced Nurse Practitioners ..................................... 510
placeof practice:....$358 Nurse MIdWIVES...........ccoooiiiiiiicie e 3,205
(h) For a nurse anesthetisr whom this state is not a Advanced Nurse MidWIVES.............eevvvvvvvnennnnnnnnnnnnn. 3,351
principal place of practice:....$179 Advanced Practice Nurse Prescribers..........cccccceeennne 510
(i) For a hospital, all of the following fees: CRiIrOpracCtors. .........ccoocveiiiiiic e 583
1. Per occupied bed..........cccovvevevieeieeiece e, $87  DENLISES...coiiiiiiii i 291
2. Per 100 Outpatient visits durilﬂgp last calendar year for Oral SugeonS .......................................................... 2,186
whichtotals are available:............ccccoeviii $4.35 Podiatrists—Surgical............cccccriiiiieiee e, 6,192
() For a nursing home, as described urgl€55.002 (1) OPtOMELTISTS...ciee it 291
(i), Stats., that is wholly owned and operated by a hospital and Physician ASSIStants...........cccccceveeeiiiiiiiiiieeeee e, 291
thathas healtftare liability insurance separate from that of  (m) For a corporation ganized under ch. 181, Stats., for
the hospital by which it is owned and operated: the primary purpose of providing theedical services of
Per occupied Ded..........coveveeiceeeee e $17physiciansor nurse anesthetists, all of the following fees:
(k) For a partnership comprised of physiciansorse 1. a. If the total number of employed physicians and nurse
anesthetistyrganized for the primary purpose of providing anesthetists from 110 10..........coooviivieieeieeeee e, $51
themedical services of physicians or nurse anesthetistd, all b. If the total number of employed physicians and nurse

thefollowing fees: anesthetistss from 1L t0 100........cccevveeeeeeeereniiiiiiiieen. $503
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C.
anesthetistexceeds 100

2. The following fee for each full-time equivalent allied
healthcare professional employed the corporation as of the
mostrecent completed survey submitted:

If the total number of employed physiciansnurse
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(p) For an entity diliated with a hospital, the greater of

$1,252 $1000r whichever of the following applies:

1. 7.0% of the amount the entity pays as premium for its
primary health care liability insurance, iif has occurrence
coverage.

EmplovedH-e.aIth Care Professionals _Fund Fee 2. 10.0% of the amount the entjhays as premium for its
NursePractitioners.............ccccceeviiiiiiiiniiinciee, $ 364 primary health care liability insurandéjt has claims-made
Advanced Nurse Practitioners...........cccccevevveeiineennnn. 510 coverage.

NUISE MIAWIVES. .....cooiiiiiiiiiiiiiiie e 3,205 (q) For an oganization orenterprise not specified as a
Advanced Nurse MidWiVes............cc...oeurrrerirrinennn. 3,351 partnershipor corporation that is ganized and operated in
Advanced Practice Nurse Prescribers............cc.c........ 51¢this state for the primary purpose of providing thedical
Chiropractors 5g3 Services of physicians or nurse anesthetistd] of the
SRTOPFACIONS o following fees:

0 ||5 ................................................................... ;185 1. a. If the total number of employed physicians and nurse
Pr?j' tu'gteonssmzwl """""""""""""""""""""""""" < 109 anesthetists from L0 10........co.verveereeeeeeeeereeeeneen, $51
OdIatriSIS=SUMGICAL.........orvvie s ,2 ? b. If the total number of employed physicians anase
Opto_mgtnsts.._. ............................................................ 91 gnesthetistis from 1 to 100, $503

Physician ASSIStants...........cccuvveiiiiieeiiiiiiieeeee e 91

(n) For an operational cooperative sickness care plan as;nesthetistexceeds 100

describedunder s. 655.002 (1) (f), Stats., aflthe following
fees:
1. Per 100 outpatient visits duritige last calendar year for
which totals are available
2. 2.5% of the total annual fees assessed agalrsdtthe
employedphysicians.

c. If the total number of employed physiciansnurse

2. The following for each full-time equivalent allied health
careprofessional employed by theganization or enterprise
not specifiedas a partnership, corporation, or an operational
cooperativehealth care plan as of the most recanhpleted
surveysubmitted:

. . . . EmployedHealth Care Professionals Fund Fee
3. The following fee for each full-time equivalent allied .
health care professional employed by the operational NUIrSEPIracCtitioNerS.......ccuuviiiieeeiee e $ 364
cooperatives'ickness plan as of the most recent completed Advanced Nurse Practitioners............cccccccvvveeeriiiinnens 510
surveysubmitted: . NUFSE MIAWIVES. ..o 3,205
Elmplol\j/edH_galth Care Professionals md;egm Advanced Nurse MidwiVes............ccceeeeviiiereniiinnnenn. 3,351
ursePractitioners....... L P Advanced Practice Nurse Prescribers. ... 510
Advanced Nurse Practitioners.........ccccccccevvvivvvienneeennn. 510 Chi ¢ 583
NUISE MIAWIVES.......eveiieiiiieieee e 3,205 |r9prac OFS e
Advanced Nurse MidWiVes.......oo e 3,351 [T 11 1S) £ 291
Advanced Practlce Nurse Prescrlbers __________________________ 510 Ol’a| SUgeOﬂS .......................................................... 2,186
CRIFOPIACIOLS. ......ecveeveeeeeeeeeeeeeeee e, 583  Podiatrists=Surgical.............cooiiiiii 6,192
DENLISES. . 291 OPtOMELIISIS. ..o 291
Oral SUDEONS........oiii 2,186 Physician ASSISIANS........cc..cevrirerririeieineeiesseieiseeeas 291
P0d|atr|StS_SUrglcal ................................................. 6,192 SECTION 4. These Changes may be enforced under s. Ins
OPLOMELNISES. ... 291 17.01(2) (d) and (e).
Physician ASSISTANTS..........ccooiiiiiiiiiiiieeiiieec e 291 SECTION 5. EFFECTIVE DATE. This rule shall take

(o) For a freestanding ambulatory gery center as
definedin s. DHS 120.03 (13), per 100 outpatient visits during

effect on the first day of the month following publication in
the Wisconsin Administrative Registeas provided in

thelast calendar year for which totals are available:...$22.73s. 227.222) (intro.), Stats.
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STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETLOTH FLOOR
DOA-2049 (C04/201) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES — FISCAL ESTIMATE

1. FiscalEstimate ¥rsion

X Original [ Updated [] Corrected

2. AdministrativeRule Chapter ifle and Number

Sectionlns 17.28

3.  Subject

Injured Patients and Families Compensation Fund Annual fund and Mediation Panel Fees and ISO code amendments for the
fiscal year beginning July 1, 2013 anfkeafing small business.

4, StateFiscal Efect:

X No Fiscal Efect [J Increase Existing Revenues [J Increase Costs

[J Indeterminate [] Decrease Existing Revenues XYes [1No May be possible to absorb
within agencys budget.

[J Decrease Costs

5. FundSources Afected: 6. AffectedCh. 20, Stats. Appropriations:
[JGPR[LIFED [JPRO[]PRS X SEG [1SEG-S None

7. Local Government Fiscal fefct:

X No Fiscal Efect [] Increase Revenues [] Increase Costs

[] Indeterminate [ ] Decrease Revenues [ ] Decrease Costs

8. LocalGovernment Units Aécted:

0 Towns [ Villages [ Cities [ Counties [ School Districts [J WTCS Districts [ Others: None

9. PrivateSector Fiscal Eéct (small businesses only):

X No Fiscal Efect [J Increase Revenues [] Increase Costs
[ Indeterminate X Decrease Revenues [0 Yes X No May have significant
[] Yes X No May have significant economic impact on a
economic impact on a substantial number of
substantial number of small businesses
small businesses [] Decrease Costs

10. Typesof Small Businesses fdcted:

Smallbusinesses that employ physicians or other health care professionals participating in the Fund.

11. FiscalAnalysis Summary

No significant impact. Slight decrease in fund fees and zero medical mediation fees.

12. Long-Range Fiscal Implications

None

13. Name - Prepared by TelephoneNumber Date

Julie E. Walsh (608)264-8101 June 5, 2013

14. Name- Analyst Reviewer Telephone Number Date

Signature—Secretary or Designee Telephone Number Date
(608)267-3782 June 7, 2013
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STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original [J Updated (] Corrected

2. Administrative Rule Chaptefitle and Number
Agency145, ss. Ins 17.01 (3), and 17.28 (3) and (6)

3. Subject

Injured Patients and Families Compensation Fund Annual Fund fees and Mediation Panel Fees, and ISO code amendments fo
year beginning July 1, 2013.

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
1 GPR[IFED [JPRO [JPRS X SEG [JSEG-S None

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [ Increase Existing Revenues [ Increase Costs

O Indeterminate [J Decrease Existing Revenues [J Could Absorb Wthin Agencys Budget

[1 Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
[] States Economy X Specific Businesses/Sectors
[ Local Government Units [ Public Utility Rate Payers
X Small Businessd# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[1Yes X No

9. Policy Problem Addressed by the Rule

To establish the annual fees that participating health care providers must pay to the Injured Patients and Families Compensatic
Fund ("Fund”) as required by s. 655.27 (3)is\Wbtats., for fiscal year beginning July 1, 2013. The proposed rule will also establist
the mediation panel fees for fiscal year 2014 commencing on July 1, 2013. This rule provides the Fund with appropriate and a
guate funding and solvency for future years. This is the main vehicle for achieving and maintaining thediemnty

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

OCl solicited comments generally through publication requesting comments from the public utilizing the OCI website. Addition
OCI solicited comments from businesses, individuals, and local government units related to the implementation and complianc
costs. Solicitations were sent to health insurance members of B&idlth and Life Insurance Advisory Council and interested par
ties. Members included health insurance companies, health insurance agent representatives, consumer representatives, provi
resentatives and representatives of small business. Additional solicitations were made to associations representifectedious af
parties and local government representatives including:

e Wisconsin Association of Health Plans

e Wisconsin Association of Health Underwriters

* Independent Insurance Agents Association &fddhsin

* National Federation of Independent Business 4scdhsin
e Wisconsin Association of Nurse Anesthetists

e Wisconsin Manufacturers and Commerce

e Wisconsin Dental Association

*  Wisconsin Medical Society
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e Professional Insurance Agents ofsdbnsin

* National Association of Insurance and Financial Advisors +sc@hsin
*  Wisconsin Hospital Association

e Wisconsin Association for Justice

e The League of \lgconsin Municipalities

»  Wisconsin Counties Association

e Wisconsin Dwns Association

e Wisconsin Association of School Boards

e Wisconsin Association of School District Administrators

11. Identify the local governmental units that participated in the development of this EIA.

Nonebeyond solicitation for comments.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

All health care provider participants in the Fund as set forth in s. 655.002g1%t8Y., will be required to pay a 5% reduced assess
ment for their medical malpractice coverage under Ch.6%&6, $tat. The impact is considered to be minimal and in fact positive to
the participants. In addition the reduction of mediation panel fees to zero is also beneficial.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The proposed rule will benefit Fund participants by ensuring that fee revenue is adequate to cover anticipated administrative, o
ing and claims payments costs. The alternatives to this rule would be to establish a Fund fee increase, to maintain current fee
amounts or to assess fees lower than the proposed 5% reduction in Fund fees. A greater reduction in fees would leave the Fu
inadequate funding to cover actuarially—based projected costs, while a fee increase or static fee level would present an unnece
cost to Fund participants. The proposed rule does not significantly imsmindins economyproductivity jobs or the overall
economic competitiveness ofisfonsin. Visconsins health care marketplace is strengthened withfardable layer of medical
malpractice coverage. The Fund has existedigtd¥isin since 1975. Fund participants will benefit from a stable and solvent fund
Additionally, Fund participants should not experience increased compliance costs with the reduction of fund and mediation pan
fees.

14. Long Range Implications of Implementing the Rule

Thelong-range implication of the rule as proposed will be an adequately funded and solvent Fund.

15. Compare With Approaches Being Used by Federal Government

Federalgovernment does not address this subject matter

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Noneof the neighboring states have a patient compensation fund or a general program of state—sponsored liability insurance ft
sicians.

17.ContactName 18. Contact Phone Number

Louie Cornelius 608-264-8113

This document can be made available in alternate formats to individuals with disabilities upon request.
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ATTACHMENT A

1. Summary of Rule’ Economic and Fiscal Impact on Small Businesses (Separately for each Small Busingda&edwimplementation and
Compliance Costs Expected to be Incurred)

Theagency does not anticipate any implementation costs or additional compliance costs for fund participants. All heakh care
vider participants in the Fund as set forth in s. 655.002 (i), $tat., will be required to pay the reduced assessment for their medi
cal malpractice coverage under ch. 65%.\8tat. The impact will be further reduced by the reduction to zero for mediation panel
fees.

2. Summary of the data sources used to measure thesRufgact on Small Businesses

The Fund contracts for actuarial services to develop the documentation and analysis necessary for the Actuarial and Underwrit
Committee of the Fund. The documentation includes an actuarially indicated rate level for break even financial projections age
expected claims reflective of all physician classifications. Since some physicians are small employer practices this information
relay information to the Committee and Board for the impact on small businesses directly impacted by the proposal. The actue
firm presents its analysis to the Actuarial and Underwriting Committee of the Fund Board of Governors. The Committee review
documentation and projections and makes a recommendation to the full Board of Governors for consideration. The Fund Boat
Governors reviewed the Committeeecommendation at its December 19, 2012 meeting as well as the underlying analysis by th
actuarial firm. Following deliberation, the Board of Governofisraéd the Committeg’recommendation of a decrease of 5% for
Fund fees and at the March 20, 2013 meetifigre#d the change to the mediation panel fees to zero for both physicians and hosp
tals.

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?

[ Less Stringent Compliance or Reporting Requirements

[] Less Stringent Schedules or Deadlines for Compliance or Reporting

[] Consolidation or Simplification of Reporting Requirements

[J Establishment of performance standards in lieu of Design or Operational Standards

[0 Exemption of Small Businesses from some or all requirements

X Other describe:

The Board of Governors discussed maintaining fees at 2013 levels but determined that such action was unnecessary in light o
Funds present financial condition and the reduced fees would adequately fund the Fund for claims incurred during fiscal year Z
without shifting the burden of funding to future years and providers.

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

The proposed increase is below break—even financing for the Fund baiesiifto cover anticipated claims, administrative and
operating expenses.

5. Describe the Rule’Enforcement Provisions

Thisrule proposes fees. Failure to pay Fund fees is governed by s. Ins 1i8.04diV. Code, which requires the Fund to notify the
medical examining board of each physician who has not paid the fee and notify the Department of Health Services of each hos
that has not paid the fee as required.

6. Did the Agency prepare a Cost Benefit Analysis @6 Yattach to form)
JYes X No
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Notice of Hearing Summary of, and comparison with, existing or proposed
federalregulation
Revenue There isno existing or proposed federal regulation that is

intendedto address the activities to be regulated by the rule.
Comparison with rules in adjacent states
Thedepartment is not aware of a similar rule in an adjacent

CR 13-034

NOTICE IS HEREBY GIVEN that, pursuant to s. 565.02
(4) (a), Stats., the Department of Revenue alld a public

hearingto consider permanentiles revising Chapterak 61, state. ) )

re|atingto |Ottery retailers. SUmmaryOf factual data and analytlcal methOd()lOgleS
2012 Executive Order 61 and 2DIWisconsin Act46

Hearing Information requiresstate agencies to work with the Small Business

Regulatory Review Committee to review the agersy’
administrativerulesthat may be particularly onerous to small
businessesn Wisconsin . In response, the department
initiated a comprehensive review of all of its administrative
rules. The changes described above were identified as part of
thatreview No other data was usedthe preparation of this
rule order or this analysis.

Analysisand supporting documents uséd determine déct

Appearances at the Hearing and Submittal of Witten on small business
Comments This rule order makes changes to reflect current law and

Interestedoersons are invi;ed to appear at the hear_ing andgﬁ;rﬁgégze?nrgmaenn;épc(:Ig:r)]/ Sgﬁ;“%kfssmg(s)&pollcy oother
may make an oral presentatioft is requested that written o . .
commentsreflecting the orapresentation be given to the Anticipated costs incurred by private sector
departmengt the hearing. Viften comments may also be This rule order does not have a fiscdkef on the private
submitted to the contact person listed below @0 sector.
adminrules.wisconsin.gomo later tharjuly 12, 2013 and
will be given the same consideration as testimony presente

Date: Friday, July 12, 2013

Time: 3:00 p.m.

Location: Events Room
State Revenue Building
2135 Rimrock Road
Madison, WI 53713

Handicap access is available at the hearing location.

gffect on Small Business

atthe hearing. This rule order does notfatt small business.
Dale Kleven Agency Contact Person
Department of Revenue Please contact Dale Kleven at (608) 266-8253 or
Mail Stop 6-40 dale.kleven@revenue.wi.goVf you have anyquestions
2135 Rimrock Road regardingthis rule order
PO. Box 8933
Madison, Wi 53708-8933 Text of Proposed Rule
Telephone: (608) 266-8253 SECTION 1. Tax 61.08 (1) (h) and (k) and (13) (a) are

amendedo read:

Tax61.08 (1) (h) The retailer may not add any service fee,
Analysis by the Department of Revenue handlingfee or other expense to tharchase of a ticket or
sharewithout-the-written-permission-of the-administrator

(k) The retailer may not conduct sales of lottery tickets

E-mail: dale.kleven@revenue.wi.gov

Statute interpreted

Sections 565.10 (1) and 565.17 (2), Stats. sharego off—premises customers by telephone, email, instant
: messagingr similar electronic means, oy mail, parcel,
Statutory authority delivery service orsimilar service,—without-the—written
Section 565.02 (4) (a), Stats. permissiorof-the-administrator
Explanation of agency authority (13) (a) The retailer shall be responsifile the condition

. ) andsecurity of lottery tickets received.tie retaile's lottery
Section565.02 (4) (a), Stats., provides the department mayjjcketsare iost, stolen, mutilatedamaged, unaccountable or

promulgaterules “[ijmplementing the provisions of this  giherwiseunsalable, the retailer shall belely responsible for
chapter. thosetickets.-TheExcept as provided in pars. (c) and (cm), the
Relatedstatute or rule administratomay not reimburse the retailer for those losses

There are no other applicable statutes or rules. SECTION 2. Tax 61.08 (13) (cm) is created to read:

Plain language analysis Tax61.08 (13) (cm) 1The administrator may credit the
The proposed rule makes the following changes: retailer’'s account for the valuéhe retailer paid for instant
¢ Amendss. Tax 61.08 (1) (h) and(k) to eliminate scratchtickets that are stolen. In determining whether to
discretionaryauthority of the Lottery Administrator providecredit, the administrator may consider the following
thatis not provided by law factors:
« Createsa provision in s. ax 61.08 (13) to allow a a. Compliance wittthe reporting requirement under par

retailer'saccount to be credited for the value paid for
instantscratch tickets that have been stolen. b. Whether the theft has been reported to law enforcement.
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c. Final return date of the game to which the stolen ticketsbelievespertinent.

belong. 2. Credit under this paragraph shall be the retaler
d. Validation of any ticket that is reported stolen. purchaseprice, and any credit shall be made to the retsiler
e. The retailers prior record of reporting stolen tickets to electronicfund transfer account.

the department. SECTION 3. Effective date. This rule shall takdesft on

. Security ofthe retailets business and the place where the first day of themonth following publication in the

ticketsare stored. WisconsinAdministrative Register as providedsn227.22

g. Any other facts and circumstances the administrator (2) (intro.), Stats.

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

Type of Estimate and Analysis

X Original [ Updated [J Corrected

AdministrativeRule ChapterTitle and Number

ChapterTax 61 — Retailers

Subject

Lottery retailers

FundSources Afected Chapter 20 , Stats. Appropriationsfédted

[1GPR [JFED [JPRO [1PRS X SEG []SEG-S

FiscalEffect of Implementing the Rule

[] No Fiscal Efect OJ Increase Existing Revenues X Increase Costs
[ Indeterminate X Decrease Existing Revenues X Could Absorb Within Agencys Budget
[J Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy [ Specific Businesses/Sectors
[ Local Government Units L] Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[TYes X No

Policy Problem Addressed by the Rule

Therule does not create or revise paliother than to reflect current law and department policy

Summaryof Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal Govern
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

As indicated in the attached fiscal estimate, the proposed rule is expected to result in no significant change to total ticket
sales or lottery operations, and has minimal fisdatef

No comments concerning the economieetf of the rule were submitted in response to the deparsrsamiititation.

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Clarificationsand guidance provided by administrative rules may lower the compliance costs for lottery retailers.

If the rule is not implemented, ChaptexX161 will be incomplete in that it will not reflect current law or department
policy.

Long Range Implications of Implementing the Rule

No long-range implications are anticipated.
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CompareWith Approaches Being Used by Federal Government

N/A

Compare Vith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

N/A

FISCAL ESTIMATE FORM 2013 Session
LRB #

X ORIGINAL [J UPDATED

INTRODUCTION #
[1] CORRECTED [1 SUPPLEMENTAL Adminrule # Tax 61: Lottery retailers

Subject
Proposed order of the Department of Revenueetating to lottery retailers.

Fiscal Effect
State: [] No State Fiscal Eéct
Check columns below only if bill makes a direct appropriation piX Increase Costs — May be Possible to

affects a sum siitient appropriation Absorb Within Agencys BudgetX Yes [JNo
[ Increase Existing Appropriation [J Increase Existing Revenues [] Decrease Costs
] Decrease Existing Appropriation X Decrease Existing Revenues

[] Create New Appropriation

Local: X No Local Government Costs

1. [ Increase Costs 3. [ Increase Revenues 5. Types of Local Governmental Units
Affected:
[J Permissive_] Mandatory [J Permissive[ ] Mandatory [ Towns [] Villages T[] Cities
2. [] Decrease Costs 4. [] Decrease Revenues [J Counties []Others
] Permissive_] Mandatory [] Permissivel ] Mandatory [ School Districts [] WTCS Districts
Fund Sources Affected Affected Ch. 20 Appropriations

] GPRL] FEDL] PROL] PRS X SEGL] SEG-S

AssumptionsUsed in Arriving at Fiscal Estimate retailersto sell lottery tickets to customers by phone, mail,
The proposed rule updates ChapteaxT61 of the email,similar electronic means, deliveiyr similar service.
Administrative Code, pertaining to the state lottetp * Providing the administratawith the authority to credit

eliminate discretionary authority provided to the lottery aretailers account for the value the retailer paid for instant
administratorthat is not allowed under current lavwlhe scratchtickets that are stolen.

proposedule also amends chaX 61 provisions to provide The department has the ability to cancel tickets trat

:_P::rle(ggmmlstrator authority 1o reimburse retailers for stolen reportedost or stolen.The administrative costs of providing

: - . _ retailerscredit forstolen game tickets would be minimal and
Specifically,the proposed rule includes: absorbecby the department. Since stolen tickets represent

* Removing the administratos authority to allow  only a very small fraction of total ticket sales, aidce it is
retailersto add any service fee, handling fee, or other anticipatechat retailers will purchase tickets to replace stolen
expenseso the purchase of a ticket. tickets, the proposetlleis expected to result in no significant

¢ Removing the administratdos authority to permit  changeo total ticket sales or lottery operations.
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Notice of Hearing Related statute or rule
There are no other applicable statutes or rules.
Revenue Plain language analysis
CR 13-035

The proposed rule makes the following changes:
NOTICE IS HEREBY GIVEN that, pursuant to ss. 73.10 * Amendss. Tax 16.04 (2) to reflect current reporting

(2) (b) 1. and 79.05, Statshe Department of Revenue will requirementsWith the availability of electronic filing
hold a public hearingo consider permanent rules revising and departmentforms on the Internet, there is no
ChaptersTax 16 and 19, relating focal financial reporting longera need for local governments to submit their
andexpenditure restraint payments. ownforms.

) _ e Amends s. 16.06 (4) to reflect current address
Hearing Information information.
Date: Friday, July 12, 2013 ¢ Revisess. Tax 19.03 (1)c) to correct a typographical
Time: 1:00 p.m. error.
Location: ~ Events Room Summary of, and comparison with, existing or proposed

State Revenue Building federalregulation

2135 Rimrock Road
Madison, WI 53713

Handicap access is available at the hearing location.

There isno existing or proposed federal regulation that is
intendedto address the activities to be regulated by the rule.

Comparison with rules in adjacent states

Appearances at the Hearing and Submittal of Witten Thedepartment is not aware of a similar rule in an adjacent
Comments state.

Interestedpersons are invited to appear at the hearing andSummaryof factual data and analytical methodologies
may make an oral presentatiotit is requested that written 2012 Executive Order 61 and 20Misconsin Act46

commentsreflecting the orapresentation be given to the requiresstate agencies to work with the Small Business
departmentt the hearing. Viften comments may also be Regulatory Review Committee to review the agery’

submitted to the t_:ontact person listed below @0 administrativerulesthat may be particularly onerous to small
will be given the same consideration as testimony presenteghitiated a comprehensive review of all of its administrative

atthe hearing. rules. The changes described above were identified as part of
Dale Kleven thatreview No other data was usedthe preparation of this
Department of Revenue rule order or this analysis.
Mail Stop 6-40 Analysisand supporting documents used determine déct
2135 Rimrock Road on small business
PO. Box 8933 This rule order makes changes to reflect current law and
Madison, W1 53708-8933 current department policy It makes no policy oother
Telephone: (608) 266—-8253 changesaving an déct on small business.
E-mail:dale kleven@revenue.wi.gov Anticipated costs incurred by private sector

Analysis by the Department of Revenue Thisrule order does not have a fiscdket on the private

: sector.
Statute interpreted

Sections 73.10 and 79.05, Stats. Effect on Small Business ,
. This rule order does notfatt small business.
Statutory authority

Sections 73.10 (2) (b) 1. and 79.05, Stats. Agency Contact Person
Explanation of agency authority Please contact Dale Kleven at (608) 266-8253 or

) , dale.kleven@revenue.wi.govf you have anyquestions
Section 73.10 (2) (b) 1., Stats., provides thdtlhe regardingthis rule order

departmenmay require by rule all of the following:
a. That the information it needs under pa@) be  Textof Proposed Rule
submittedas annual financial statements, notes to the SECTION 1. Tax 16.04 (2) is amended to read:
financial statements, and supporting schedules. Tax16.04 (2) The required schedules shalprepared on
b. Thatthe statements, notes, and schedules under subdhe forms provided by the department and in accordance with

1. a. conform to generally accepted accounting |nstruct|onS|ssued by the departmer-\t—keeal—gevemments
principles promulgated by the Governmental A d
AccountingStandards Board or its successor bodies.

soiengas%hosefennyneeml%peemeanen&estabus}q
c. Thatthe statements, notes, and schedules under subdhe department. Local governments-electing-to-submit their
1. a. be audited in accordance with generally accepte%wnie#ms&haﬂ%um%an%xampl%eﬂheﬁepmsiewevmw
auditingstandards.” men
Section79.05,Stats., is the underlying statutory basis for yeaﬁgmmmm«;hedulesﬂar%teﬂbeprepared
ChapterTax 19. SECTION 2. Tax 16.06 (4) (Notd) is amended to read:
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Tax 16.06 (4) (Note 1) Copies dhe draft schedules unitswith-the department-ofrevenue.

Page 41

requiredoy s. Bx 16.04 (1)-and-the specifications referenced  SECTION 3. Tax 19.03 (1) (cfintro.) is amended to read:
in-s-Tax-16.04-(2jnay be obtained from: Tax 19.03 (1) (c) (intro.) “Municipal operating budget

Wisconsin Department of Revenue
Division of State/Local Finance
125 South-\Wbster Street dividing:
PO. Box-8933971
Madison, WI 53708-8971
Telephone (608)266=16P64-6892
Theseschedules-are new forms-that substitute for the ;
currentannual-financial-report-form-filed-by-governmental (2) (intro.), Stats.

increase”’means an amount, expressed as a perceatatje
roundedto 2 places beyond the decimalhich results from

SECTION 4. Effective date. This rule shall takdesft on
the first day of themonth following publication in the
WisconsinAdministrative Register as providedsn227.22

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

Type of Estimate and Analysis

X Original Updated Corrected

AdministrativeRule ChapterTitle and Number

ChaptersTax 16 and 19 — Local financial reporting and expenditure restraint payments

Subject

Local financial reporting and expenditure restraint payments

FundSources Aected Chapter 20 , Stats. Appropriationsfédted

[1GPR JFED [JPRO [1PRS[]SEGL[]SEG-S

Fiscal Effect of Implementing the Rule

X No Fiscal Efect OJ Increase Existing Revenues [ Increase Costs
[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[J Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy [] Specific Businesses/Sectors
[] Local Government Units [] Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

Policy Problem Addressed by the Rule

Therule does not create or revise paliother than to reflect current law and department policy

Summaryof Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal G
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurregd

overn

)

As indicated in the attached fiscal estimate, the proposed rule has no fescebefmunicipalities, counties, or the

Department of Revenue.

No comments concerning the economieetf of the rule were submitted in response to the deparsrsamiititation.

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Clarificationsand guidance provided by administrative rules may lower the compliance costs for municipalities ang

ties.

If the rule is not implemented, ChapteexTL6 and 19 will be incomplete in that they will not reflect current law or

department policy

I coun




Page 42 WISCONSIN ADMINISTRATIVE REGISTER NO. 690 June 30, 2013

Long Range Implications of Implementing the Rule

No long-range implications are anticipated.

CompareWith Approaches Being Used by Federal Government

N/A

Compare Vith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

N/A

FISCAL ESTIMATE FORM 2013 Session
LRB #

X  ORIGINAL [J UPDATED

INTRODUCTION #

[J] CORRECTED [1 SUPPLEMENTAL Adminrule # Tax 16. Local Financial ﬁeportmg
Tax 19: Expenditure Restraint Payment

Subject
Proposed order of the Department of Revenueetating to local financial reporting and expenditure restraint payments

Fiscal Effect
State: X No State Fiscal Edct
Check columns below only if bill makes a direct appropriation pf] Increase Costs — May be Possible to

affects a sum siitient appropriation Absorb Within Agencys Budget] Yes[INo
[] Increase Existing Appropriation [J Increase Existing Revenues [] Decrease Costs
[] Decrease Existing Appropriation [] Decrease Existing Revenues

[] Create New Appropriation

Local: X No Local Government Costs

1. [0 Increase Costs 3. [0 Increase Revenues 5. Types of Local Governmental Units
Affected:
[ Permissivé_ ] Mandatory J Permissive[] Mandatory [ Towns [ Villages [ Cities
2. [ Decrease Costs 4. [] Decrease Revenues [J Counties []Others
[ Permissivé_ ] Mandatory [J Permissive[] Mandatory [ School Districts [J WTCS Districts
Fund Sources Affected Affected Ch. 20 Appropriations

[J GPRL] FED[] PROLJ PRS [J SEGL] SEG-S

AssumptionsUsed in Arriving at Fiscal Estimate the required annual financial report on either the form
Summary providedby Departmenbf Revenue (DOR) or on a locally
. _designedorm approved by DOR. Under the proposhé
The proposal makes a number of updates and technicalyytion of using a locally designed form is eliminated. The use
correctionsto certain DOR administrative rules. These ot ocally designed forms hagecreased significantland
changesiave no fiscal ééct onmunicipalities, counties, or  singa uniform report form will permit increased automation
the D.OR- . of the processing of the information from these forms.
Detail of provisions The address given in the rules for local governmeats
Sections1 and 2 of the proposaffect only those obtainthe necessary forms i® longer occupied by DOR.
municipalitiesor countieghat have a population of 25,000 or  Theaddress is updated to the current address.
more,or had a population of 25,000 or more on Decer8ier Section3 of the proposal corrects a typographical error in
1986,and now have a population of less than 25,000. the definition of “municipal operating budget” for purposes of
The current rule allows municipalities and counties to file determiningeligibility for the expenditure restraint payment.
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Notice of Hearing

Revenue
CR 13-036

NOTICE IS HEREBY GIVEN that, pursuant to ss. 70.32
(2) (c) 1i. and73.09 (1), Stats., the Department of Revenue
will hold a public hearing to consider permanent rules
revisingChapters @x 12 and 18, relating to property tax and
assessmerdf agricultural property

Hearing Information

Date: Friday, July 12, 2013
Time: 11:00 a.m.
Location: Events Room

State Revenue Building
2135 Rimrock Road
Madison, WI 53713

Handicap access is available at the hearing location.

Appearances at the Hearing and Submittal of Witten
Comments

WISCONSINADMINISTRATIVE REGISTER NO. 690
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¢ Amendss. Tax 12.06 to eliminate redundancy with the
WisconsinProperty Assessment Manual.

Revisess. Tax 12.065 (2)(b) to remove a dated
referencdo a transitional period.

Revisess. Tax 12.07 to provide for morfrequent
updateof assessment districts through thsdgnsin
PropertyAssessment Manual.

¢ Repealss. Bix 12.075, 12.08, 12.10, 12.40, and 12.50
(4), which have been made obsolete by statute.

e Updatesaddress and other references in ag.12.05

(1) (b) and (c), 12.065 (1) (cf2) (b), and (6), and
12.50(1) and (3) (b).

Repeals subchapter | of ChaptexTL8 and removes
other references throughout the chapter to an
agriculturalassessment transitional period that lasted
from 1996 to 1997.

¢ Amendss. Tax 18.05 (1) (a) so that the definition of
agriculturaluse is consistent with s. 70.32 (2) (c) 1i.,
Stats.

Summary of, and comparison with, existing or proposed
federalregulation

Interestecpersons are invited to appear at the hearing and There isno existing or proposed federal regulation that is

may make an oral presentatiofit is requested that written
commentsreflecting the orapresentation be given to the
departmentt the hearing. Viften comments may also be
submitted to the contact person listed below ¢o
adminrules.wisconsin.gono later tharJuly 12, 2013 and

intendedto address the activities to be regulated by the rule.
Comparison with rules in adjacent states

Thedepartment is not aware of a similar rule in an adjacent
state.

will be given the same consideration as testimony presentegUmmaryof factual data and analytical methodologies

atthe hearing.
Dale Kleven
Department of Revenue
Mail Stop 6-40
2135 Rimrock Road
PO. Box 8933
Madison, WI 53708-8933
Telephone: (608) 266—-8253
E-mail: dale.kleven@revenue.wi.gov

Analysis by the Department of Revenue

Statutes interpreted

Sections70.11 (21), 70.11 (18), 70.32 (2) (c) 1i., 70.365,
70.64,and 70.995 (12), Stats.

Statutory authority

Sections 70.32 (2) (c) 1i. and 73.09 (1), Stats.
Explanation of agency authority

Section70.32 (2) (c) 1li. Stats., provides that agricultural

use“means agricultural use as defined by the department of

revenueby rule...” This provision applie® the proposed
changeto ch. Bx 18.

Section73.09 (1), Stats., provides “[tlhe department of
revenueshall establish by rule the level of certification under
sub. (3), the continuing educatiomquirements under sub.

2012 Executive Order 61 and 2DIWisconsin Act46
requiresstate agencies to work with the Small Business
Regulatory Review Committee to review the agersy’
administrativerulesthat may be particularly onerous to small
businessesn Wisconsin. In response, the department
initiated a comprehensive review of all of its administrative
rules. The changes described above were identified as part of
thatreview No other data was usedthe preparation of this
rule order or this analysis.

Analysisand supporting documents uséd determine géct
on small business

This rule order makes changes to reflect current law and
current department policy It makes no policy owother
changesaving an déct on small business.

Anticipated costs incurred by private sector

This rule order does not have a fiscdket on the private
sector.
Effect on Small Business

This rule order does notfatt small business.

Agency Contact Person

Please contact Dale Kleven at (608) 266-8253 or
dale.kleven@revenue.wi.govf you have anyquestions
regardingthis rule order

(4), examinations under sub. (5), and the requirements for andl €t of Proposed Rule

responsibilitiesassociated with temporary certification under

SECTION 1. Tax 12.05 (1) (b) and (c) (intro.) are

sub. (6) for all assessors and assessment personnel of eachimendedo read:

local unit of government and for county assessor systems Tax 12.05 (1) (b)

unders. 70.99.” This provision applies to claxr12.
Related statute or rule

There are no other applicable statutes or rules.
Plain language analysis

The proposed rule makes the following changes:

The applicant shall have a job
commitmentfrom an elected or appointed assesbom a
firm contracting to make the assessment under s. 70.05 (2),
70.055,0r 70.75, Stats., or a job commitment from-the-bureau
of property-taxdepartment

(c) (intro.) The certified individual signing the assessment
roll for a local tax unit of governmeitr county assessor
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systemunder s. 70.99, Stats., or the appliantimediate

supervisoliif in the -bureawfproperty-taxdepartmentshall
beresponsible to see that the following conditions are met:

SECTION 2. Tax 12.06 (1) (a) L(intro.) is renumbered
Tax12.06 (1) (a) 1. and amended to read:

Tax 12.06 (1) (a) 1.
authorized to perform, duties in accordance with the
WisconsinProperty Assessmelanual-andinder the direct
supervisionof a property appraiser or an assessbe

SECTION 3._Tax 12.06 (1) (a) 1. a. to g. are repealed.

SECTION 4. Tax 12.06 (1) (b) 1(intro.) is renumbered
Tax12.06 (1) (b) 1. and amended to read:
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statutory assessors of each county and municipality and
publish this information in the Wsconsin Property
Assessmenitlanual.

(b) Thedepartment shall review the levels of certification
underpat (a) after every decennial census of the United States

Assessment technician shall be Of America and revise them as needed. The levels of

certification as revised under this paragraph shall be
published by the department in the &tonsin Property
Assessmenitlanual.

(c) A revision under pacb) shall take ééct January 1 of
the second year after publication ine Wsconsin Property
Assessmentanual.

SECTION 8. Tax 12.075, 12.08, and 12.10 are repealed.

Tax12.06 (1) (b) 1. Property appraiser shall be authorized SECTION 9. Tax 12.40 is repealed.

to perform,dutiesin accordance witthe Wsconsin Property
Assessmentanual-andunder the direct supervision of an

SECTION 10. Tax 12.50 (1) and (3) (b) are amended to
read:

assessortheduties—of -an-assessment-technician-and the Tax 12.50 (1) ApLicaBILITY. The general propertiax

following-duties:

SECTION 5. Tax 12.06 (1) (b) 1. a. to e. are repealed.

SECTION 6. Tax 12.065 (1) (c){2) (b), and (6) are
amendedo read:

Tax 12.065 (1) (c) “Committee” means the advisory
committeeappointed by the department from, but not limited
to, the following groups: the department; leagug\gfconsin
municipalities, the assesstw section; the Wgconsin
associatiorof assessing fiers; county assessor systems; the
vocationaltechnical-schooprogram Wisconsin technical
collegesystem the-alliance-of citieSniversity ofWisconsin
Extensionthe Wisconsin townsssociationprivate appraisal
firms or individuals.

(2) (b) The program shalie attended and completed not
earlierthan 5 years preceding the expiration ofapplicants
current certlflcatlon perlodiepeemﬂeaHGHSASsua&er

(6) Apbress All correspondence to the departmshall
be sent to:

Wisconsin Department of Revenue

i inui iDivision of
Stateand Local Finance

PO Box-8933971

2135 Rimrock Road

Madison, WI-53708=89333708-8971

SECTION 7. Tax 12.07 is repealed and recreated to read:

Tax 12.07 Assessment districts. (1) LEVELS OF
CERTIFICATION. Based on the complexity of assessment

functionsand the various classes of property within each

taxationdistrict, the department has established the lefels
certificationrequired forstatutory assessors of counties and
municipalitiesas follows:

(a) Assessor 1
(b) Assessor 2
(c) Assessor 3

Note:See s. @x 12.06 (2) for a description tfe duties of
anassessor 1, 2, and 3.

(2) COUNTIESAND MUNICIPALITIES. (@ The department shall
establistthe level of certification under sub. (1) required for

exemptionapplies whether the solar and wind gyesystems

certified by the department of commerce unget01.57 (4),
Stats;are deemed personaioperty or are so fied to the
realtyas to be classified as real estate.

(3) (b) The claim for exemption shall be submitted to the
assessomo later than the—AprilMarch 1 immediately
following the assessment date for which the exemption is
claimed.

SECTION 11. Tax 12.50 (4) is repealed.

SECTION 12. Subchapter | of ch.ak 18 is repealed.

SECTION 13. Subchapter 1l (title) of ch.ak 18 is
repealed.

SECTION 14. Tax 18.04 is amended to read:

Tax 18.04 Purpose. The purposeof this -subchapter
chapteris to provide definitions and procedures the

indepartmentind municipal assessors to classify certain real

propertyas agricultural or otheand to value such property
for property tax purposes;-beginning-in-1998

SECTION 15. Tax 18.05 (intro.) and (1) (a) are amended
toread:

Tax 18.05 (intro.) Definitions. In this-subchaptezhapter

(1) (& Activities included in subsectorlll Crop
Production, set forth in theNorth American Industry
Classification System (NAICS), United States, 1997,
publishedby the executive &te of the president, U.S.fafe
of management and budget—"Agneu#u;aJ—use—dees not

d A On-V 3 wing
andhawestuwelee&@yeap&enessﬁfeppmpwe&stock
underNAICS industry- 11421,

SECTION 16. Tax 18.07 (2) is amended to read:

Tax 18.07 (2) Not later than January-1;-1998.and each
Januanyl thereaftepf each yeathedepartment shall provide
assessorwith the use value per acre for each category of
agriculturalland in each municipalitycalculated under sub.
(1). The use value per acre for each category of agricultural
land ineachmunicipality shall be published annually in the
Wisconsinproperty assessment manual.

SECTION 17. Tax 18.08 is repealed.

SECTION 18. Effective date. This rule shall takefesdt
on the first day of thanonth following publication in the
WisconsinAdministrative Register as providedsn227.22
(2) (intro.), Stats.
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ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

Type of Estimate and Analysis

X Original  [] Updated [ Corrected

AdministrativeRule ChapterTitle and Number

Chapterstax 12 and 18 — Property tax and assessment of agricultural property

Subject

Property tax and assessment of agricultural property

FundSources Afected Chapter 20 , Stats. Appropriationsfédted

[JGPR LJFED [JPRO [1PRS[]SEGL[]SEG-S

Fiscal Effect of Implementing the Rule

X No Fiscal Efect [ Increase Existing Revenues [ Increase Costs
[ Indeterminate [] Decrease Existing Revenues [] Could Absorb Within Agencys Budget
[] Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy ] Specific Businesses/Sectors
[ Local Government Units I Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

Policy Problem Addressed by the Rule

Therule does not create or revise poliother than to reflect current law and department policy

Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal G
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurreg

overn

)

As indicated in the attached fiscal estimate, the proposed rule has no fiscbefmunicipalities, counties, or the
Department of Revenue.

No comments concerning the economfeetf of the rule were submitted in response to the deparsrsmiicitation.

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Clarificationsand guidance provided by administrative rules may lower the compliance costs for municipalities anc
ties.

If the rule is not implemented, ChapteexTL2 and 18 will be incomplete in that they will not reflect current law or
department policy

Long Range Implications of Implementing the Rule

No long-range implications are anticipated.

CompareWith Approaches Being Used by Federal Government

N/A

Compare With Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

N/A

I coun
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FISCAL ESTIMATE FORM 2013 Session
X ORIGINAL [] UPDATED LRB #
INTRODUCTION #
[J CORRECTED [J SUPPLEMENRL Admin rule # Tax 12: Property ax
Tax 18: Assessment of Agricultural Property

Subject
Proposed order of the Department of Revenuestating to property tax and assessment of agricultural pperty

Fiscal Effect
State: X No State Fiscal Ect .
Check columns below only if bill makes a direct appropriation grlJ Increase Costs — May be Possible to

affects a sum sfitient appropriation Absorb Wthin Agencys Budget[]Yes[INo
[J Increase Existing Appropriation [] Increase Existing Revenueg [ Decrease Costs
[] Decrease Existing Appropriation [] Decrease Existing Revenues

[] Create New Appropriation

Local: X No Local Government Costs

1. [ Increase Costs 3. [ Increase Revenues 5. Types of Local Governmental Units
Affected:
[J Permissive [J Mandatory [J Permissive [] Mandatory  [J Towns [] Villages [ Cities
2. [ Decrease Costs 4. [ Decrease Revenues [J] Counties [ Others
[J Permissive [J Mandatory [J Permissive [] Mandatory [ School Districts [ WTCS Districts
Fund Sources Affected Affected Ch. 20 Appropriations

[JGPR JFED [JPRO [IPRS [JSEG [JSEG-S

Assumptions Used in Arriving at Fiscal Estimate Sections9 and 10 of the proposal repeal rules regarding
notification of increased assessment, county review of
Summary equalized values, the confidentiality ofmanufacturing
The proposal makes a number of updates and technicalssessmeribrms, and the waste treatment exemption. These
correctionsto certainDOR administrative rules. These repealgemove obsolete and unnecessary provisions. Current
changesave no fiscal ééct onmunicipalities, counties, or  statutesprovide suficient direction to carry out theshities.
the DOR. Sectiondll and 12 of the proposal deal with the rules on the
Detail of provisions exemptionfor solar and wingnegy systems. The proposal
i deletesa reference to a departmefittommerce certification
Sectionl of the proposal replaces a referenceltor@au  thatno longer exists, changes the exemption request date to
in the Department of Revenue (DOR) that no longer existsconform to current law and deletes an obsolete sunset
with a reference to the department. provision.

Sections2 to 5 of the proposal updattee descriptions of Sectionl3 of the proposal deletes the rules which governed
whatan assessment techniciand a property appraiser are how agricultural land was to be assessed for 1996 and 1997.
allowedto do in the property assessment process. The currenTheserules are no longer needed. Sections 14 amdrh6ve
rule does not reflect the range of duties that persons in suchobsoletesffective date references.
positionsare permitted to do under theissbnsin Property Section 15 of the proposal deletes a reference to the
Assessmerilanual. growing of short rotation woodyrees since the statutes have

Section6 of the proposal updates the list of persons who sitbeen changed so that such activityow qualifies for
on the advisorycommittee that makes recommendations to agriculturalassessment.
the DOR on continuing education requirements for licensed  Section 17 of the proposal deletes a redundant provision.
assessorand assessment dtaf

Sections7 and 8 of the proposal relate to the licensure level Notice of Hearing
(thereare 3 such levels) required by assessore levels are R
set such that the more complex a jtihe assessor must evenue
completethe higher levebf licensure that is needed. These CR 13-037
levelsare currently specifietth rule by county and for certain NOTICE IS HEREBY GIVEN that, pursuant to ss. 15.03,
municipalities. The revision would no longer specify these 15.435,70.395 (2) (hg), 76.07 (5) (b), and 77.30, Stats., the
levelsin rule, but instead require DOR to publish these levels Departmenbf Revenue will hold a public hearing¢onsider
in theWisconsin Property Assessment Manual, and to changepermanentules revising ChaptersaaX 6, 13, and 15, relating
theselevels every1l0 years to reflect changes in local to public utility taxation, investment aridcal impact fund,
populationsas determined by the decennial federal census. andreal estate transfer fee.
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Hearing Information

Date: Friday, July 12, 2013
Time: 9:00 a.m.
Location: Events Room

State Revenue Building
2135 Rimrock Road
Madison, WI 53713

Handicap access is available at the hearing location.

Appearances at the Hearing and Submittal of Witten
Comments

Interestedpersons are invited to appear at the hearing and
may make an oral presentatioft is requested that written
commentsreflecting the orapresentation be given to the
departmentt the hearing. Viften comments may also be
submitted to the contact person listed below @0
adminrules.wisconsin.gomno later tharjuly 12, 2013 and
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¢ Revisess. Tax 13.05 (1) (b) to reflect the repeal of the
BadgerFund by 1997 \i¢. Act 27.

¢ Repeals ss.aix 15.03 (2)b) and (c) and 15.05 (5) to
reflect the creation of s77.25 (14), Stats., by 1985
Wis. Act 39.

Summary of, and comparison with, existing or proposed
federalregulation

There isno existing or proposed federal regulation that is
intendedto address the activities to be regulated by the rule.
Comparison with rules in adjacent states

Thedepartment is not aware of a similar rule in an adjacent
state.
Summaryof factual data and analytical methodologies

2012 Executive Order 61 and 2DIWisconsin Act46
requiresstate agencies to work with the Small Business
Regulatory Review Committee to review the agersy’

will be given the same consideration as testimony presenteddministrativerulesthat may be particularly onerous to small

atthe hearing.
Dale Kleven
Department of Revenue
Mail Stop 6-40
2135 Rimrock Road
PO. Box 8933
Madison, WI 53708-8933
Telephone: (608) 266—-8253
E-mail: dale.kleven@revenue.wi.gov

Analysis by the Department of Revenue
Statute interpreted

Section 77.25 (14), Stats.
Statutory authority

Sectionsl5.03, 15.435, 70.395 (#)g), 76.07 (5) (b), and
77.30,Stats.

Explanation of agency authority

businessesn Wisconsin. In response, the department
initiated a comprehensive review of all of its administrative
rules. The changes described above were identified as part of
thatreview No other data was usedthe preparation of this
rule order or this analysis.

Analysisand supporting documents used determine déct
on small business

This rule order makes changes to reflect current law and
current department policy It makes no policy owother
changesaving an déct on small business.

Anticipated costs incurred by private sector

This rule order does not have a fiscdket on the private
sector.
Effect on Small Business

This rule order does notfatt small business.

Agency Contact Person
Please contact Dale Kleven at (608) 266-8253 or

The Investment and Local Impact Fund Board, as createddale.kleven@revenue.wi.goVf you have anyquestions
by s. 15.435, Stats., and attached to the department under gegardingthis rule order

15.03, Stats. is required under s. 70.395 (2) (hg), Stats., to
“...by rule, establish fiscal guidelines and accounting
proceduredor the useof payments under pars. (d), (f), (fm)

Text of Proposed Rule
SECTION 1. Tax 6.02 is amended to read:

and (g), sub. (3) and s. 293.65 (5).” These provisions apply Tax6.02 Returns for public utilities. Forms that are used

to the proposed revision to sax13.05 (1) (b).

Section76.07 (5) (b), Stats., provides “[tlhe department
shallpromulgate rules relating to the general principles of the
indicatorsof value...” This provision applies to theoposed
changedo Chapter @x 6.

Section77.30, Stats., provides “[t]reecretary of revenue
may adopt, pursuant to ch. 227, such russthe secretary
deemaecessary ithe administration of this subchaptet
This provision applies to the proposed repeal of 82.15.03
(2) (b) and (c) and 15.05 (5).

Related statute or rule

There are no other applicable statutes or rules.

Plain language analysis

The proposed rule makes the following changes:
e Amendss. Tax 6.50 (4) (b) to be consistent with
nationalunit valuation standards.

e Updatesdepartment contacand form references
throughoutChapter ax 6.

in the administration of thearious taxes levied according to
ch. 76, Stats., may be obtained from theisd@nsin
Departmenbf Revenue,Bureau-of Utility and-Special€s
Division of State and Local FinancBO. Box-89338971,
Madison,WI 53708-8971

SECTION 2. Tax 6.40 (2) (a) and (b) are amended to read:

Tax6.40 (2) (a) Requests for approval by public utilities
subjectto taxation under s. 76.13, Stats., for each waste
treatmentfacility shall be made by completing the form
entitled”Applicationfor Exemption-oReport of Exempted
Waste Treatment Facility=Utility’ All actual costs of
purchaseor construction of the facility must be reflected on
this form. Thecompleted form is due January 15 of each year
andis to be filed annually except in years subsequent
purchaseor construction where no capital chandes/e
occurredto the waste treatment facilityin which case a
summarysheet may be submitted for these facilities. For good
cause shown upon application by the applicant, the
departmeninay grant an extension of time not exceedi?g
daysin which to file the application form.
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(b) The completed form-“Application-for Exemptiaf
Report of Exempted Waste Teatment Facility—UTtility”

shouldbe sent to the-Bureau-of Utility-and-Speciakds

Division of State and Local Finance
Note: The address for mailing the application form is

WisconsinDepartment of Revenue,-Bureau-of Utilind

Division of State and Local Finance, PO Box
8971, Madison WI 53708-8971.

SECTION 3. Tax 6.50 (4) (b) is amended to read:
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indicator shall include construction work in—progress
regardles®f the treatment for ratemaking purposes.

SECTION 4. Tax 13.05 (1) (intro.) is renumbere@xt
13.05(1) and amended to read:

Tax 13.05 (1) NT PrRoCEEDSTAX. Fifteen days after
collectionof the tax, the department of administration, upon
certificationof the department of revenue, shall tran#fier
amountcollected-as-followsfirst dollar payment and the
taxescollected to the impact fund.

Tax6.50 (4) (b) The department shall make adequate and SECTION 5. Tax 13.05 (1) (b) is repealed.

reasonablellowances for loss ofalue due to all causes

SECTION 6. Tax 15.03 (2) (intro.) is renumbere@xt

including physical depreciation, functional and economic 15.03(2) and amended to read:

obsolescenceggulatoryrequired write—ds and utility plant

acquisition adjustmentsThe-department-shall-also-make
Feqw;edauewaF}eesieppmpertyLmﬁmkH&neuaxabl%und

FEhe cost |nd|cator for regulated
public utilities shall recognize that an assetalue generally
is limited by its value for ratemaking purposes. Tdost

Tax15.03 (2) Conveyances by means of a steshle:
wherethe grantee is a third party with no prior interest in the
deedor mortgage.

SECTION 7. Tax 15.03 (2) (a) to (c) are repealed.

SECTION 8. Tax 15.05 (5) is repealed.

SECTION 9. Effective date. This rule shall takdezft on
the first day of themonth following publication in the
WisconsinAdministrative Register as providedsn227.22
(2) (intro.), Stats.

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

Type of Estimate and Analysis

X Original [ Updated [J Corrected

AdministrativeRule ChapterTitle and Number

ChaptersTax 6, 13, and 15 — Public utility taxation; investment and local impact fund; and real estate transfer fee

Subject

Public utility taxation, investment and local impact fund, and real estate transfer fee

FundSources Afected

Chapter 20 , Stats. Appropriationsfédted

[JGPR LJFED [JPRO [JPRS [JSEG []SEG-S

FiscalEffect of Implementing the Rule

X No Fiscal Efect
[ Indeterminate

[J Increase Existing Revenues
[J Decrease Existing Revenues

(1 Increase Costs
[J Could Absorb Within Agencys Budget
[1 Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[J States Economy
[] Local Government Units

] Specific Businesses/Sectors
[J Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

Policy Problem Addressed by the Rule

Therule does not create or revise paliother than to reflect current law and department policy
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Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal Govern
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

As indicated in the attached fiscal estimate, the proposed rule has no fiscbefmunicipalities, counties, or the
Department of Revenue.

No comments concerning the economfeetf of the rule were submitted in response to the deparsrssiititation.

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Clarificationsand guidance provided by administrative rules may lower the compliance costs for municipalities and coun
ties.

If the rule is not implemented, Chapteex, 13, and 15 will be incomplete in that they will not reflect current law or
department policy

Long Range Implications of Implementing the Rule

No long-range implications are anticipated.

CompareWith Approaches Being Used by Federal Government

N/A

Compare Vith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

N/A
FISCAL ESTIMATE FORM 2013 Session
LRB #
X ORIGINAL [1 UPDATED INTRODUCTION #
[J CORRECTED [J SUPPLEMENRL Admin rule # Tax 6. Public Utility Bxation
Tax 13: Investment & Local Impact Fund
Tax 15: Real Estaterdnsfer Fee
Subject

Proposed order of the Department of Revenueetating to public utility taxation, investment and local impact fund,
and real estate transfer fee

Fiscal Effect

State: X No State Fiscal Eéct
Check columns below only if bill makes a direct appropriation ¢rl] Increase Costs — May be Possible to
affects a sum sfitient appropriation Absorb Within Agencys Budget]Yes[INo

[ Increase Existing Appropriatiori] Increase Existing Revenues
[] Decrease Existing Appropriatidn Decrease Existing Revenues

[] Create New Appropriation [] Decrease Costs
Local: X No Local Government Costs
1. Increase Costs 3.0 Increase Revenues 5. Types of Local Governmental Units
Affected:

(] Permissive [] Mandatory [J Permissive [] Mandatory ] Towns O] Villages ] Cities
2.[] Decrease Costs 4.[] Decrease Revenues [J Counties []Others _

[] Permissive [J Mandatory [] Permissive [] Mandatory [] School Districts [ WTCS Districts
Fund Sources Affected Affected Ch. 20 Appropriations

[UGPR [JFED [JPRO [JIPRS [ISEG [ISEG-S

Assumptions Used in Arriving at Fiscal Estimate changesave no fiscal ééct onmunicipalities, counties, or
Summary the DOR.

The proposal makes a number of updates and technical
correctionsto certain DOR administrative rules. These
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Detail of provisions howard.be(nstein@dwd.wiscpnsin.govThe deadlinefpr
Sectionl ofthe proposal updates the address from which Submissions July 17, 2013. \Wtten comments will be given
utilities can obtain the forms they are required to use in their theSame consideration &sstimony presented at the hearing.
annualfilings with the Department of Revenue (DOR).

Section2 of the proposal changes the name of a report form
to the current name and updates the DxdRress from which http://adminrules.wisconsin.go¥his site allowsou to view

thereqwred from can be obtgmed. ) i documentsssociated with thisile’s promulgation, register
Section3 of the proposal is not consistent with current tg receive emaihotification whenever the Department posts

practicesunder which certain utilities are valued on a unit pnew information about this rulemakingrder and submit

basis. The proposal wouldnake the rule consistent with  commentsand view comments by others during the public

currentDOR practices. commeniperiod. You may receive a papeopy of the rule by
Sections4 and 5 of the proposal update the ruleefiect contactingHoward Bernstein at the addresses given above or

therepeal (in 1997 \gconsin Act 27) of the Badger Fund. by telephone at (608) 266-9427.

The Badger Fund was a segregated fund into which 40% of the )

collectionsfrom the mining net proceedax (after certain ~ Analysis Prepared by the Department of Wrkforce

allocations)were deposited. Development

Sectionss to 8 of the proposalpdate the real estate transfer Statutory authority
fee rules to reflect how shefis sales are handlashder Sections 103.005 (1) and 106.27 (2g), Stats.
currentlaw. Under current laya conveyance by or in lieu of
foreclosureto aperson holding a mortgage or to a seller under
aland contract is specifically exempt from the transfer fee. ~ Section 106.27, Stats.
However, a conveyance by or in lieu of foreclosure to Explanation of agency authority

someonavith noprior interest in the mortgage or deed is not 2013Wisconsin Act 9 creates a program in the Department

Availability of Rules
The proposed rules are available at thweebsite

Statute interpreted

exempt. of Workforce Development (DWD) fahe development and
) ) implementatiorof workforce training grants to be used for the
Notice of Hearing training of unemployed and underemployed workers in this
stateor for the training of incumbent employeedakinesses
Workfor ce Development in this state.
Employmentand Training, Chs. DWD 805-830 Act 9 mandates that grantees report to DWD regarding how
CR 13-045 grant money was used and the outcomes achieaed,

requires DWD to promulgate rules prescribing the

informationto be contained in these reports. It also requires
DWD to create grant application forms, procedures, and
criteria,and permits DWD to audit and inspect the records of

NOTICE IS HEREBY GIVEN that pursuant to ss. 103.005
(1) and 106.27 (2g), Stats., the Departmentafrkforce
Developmenproposes to hold a public hearing to consider
the creation of Chapter DWD 801, relating to workforce

traininggrants under the \&tonsin Fast Forward program. grantees.
Summaryof the proposed rule
Hearing Information This rule establishes the general criteria, procedures,
Date: Monday, July 15, 2013 requirementsnd conditions for the award ofi$#onsin Fast
Time: 10:00 a.m. Forward workforce training grants. It allows fogrant
Location:  G.E.F 1 Building, B 103 applications from any public or private ganization,
201 E. Washington Aenue includingan employer or an economic development agency
Madison, WI or training provider that is working with an employer

Interestecpersons are invited to appear at the hearing and  The rule provides for the solicitation of applications for
will be aforded the opportunityo make an oral presentation ~grantsin the form of Grant Program AnnouncementsAGP
of their positions. Persons making oral presentations are Each grant applicant will be asked to provide information
requestedto submit their facts, views, and suggested aboutitself and a description of the its proposed training
rewordingin writing. program,including the proposed program budget and the

Visitors to the GEF 1building are requested to enter Proposednaiching funds to be provided by the applicant.
throughthe left EastWashington Aenue door and register The proposed rule provides thgtant applications shall
with the customer serviaesk. The entrance is accessible via receivea preliminary review to ensure that they meebimsc
aramp from thecorner of Vébster Street and Easaghington requirementsof the GRA. Applicationswhich satisfy this
Avenue. If you have special needs or circumstances regardingeview shall then be evaluated and ranked in relation to a
communicationor accessibility at the hearing, please call Seriesof factors relating to the capability of the applicant, the
(608) 266-9427 at least 10 days prior to the hearing date.specificsof the proposal, and the potential economic and
Accommodations such as ASL interpreters, English workforcecapacity impacts of the proposal. Thepartment
translators,or materials in audiotape format will be made may also consider factors such as underserved populations

availableon request to the fullest extent possible. andgeographic areas.
. . . The rule establishes an overall procedure dorarding
Written Comments and Deadline for Submission grantsand guidelines for grant administration, the use of grant

Written comments mape submitted to Howard Bernstein, fundsand the provision of matching funds by grantees. Each
Office of Legal Counsel, Deptaf Workforce Development,  granteewill be required to report on the use anietf of the
P.O. Box 7946, Madison, WI 53707-7946 or by email to grantfunds in terms of information on the number of trainees,
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the trainees that haveompleted the program, and whether lowa
traineeshave obtained new employment with increased The Skilled lowa Initiative oflers assessments,

wagesor increased hours of work. certification programs, and internships cooperation with
Summary of analytical methodology public schools, community colleges, and universities, to work

Therules of other publigrant programs were reviewed as With employers seeking to expand the number of available
partof theprocess for developing this proposed rule. No other ‘Middle-skill” workers.
dataor analysis was needed. Michigan

Comparison to federal law TheMichiganindustry Cluster Approach strategy focuses

The federal Wrkforce Investment Act of 1998 provides ©On five industry clusters (agriculture, eggr healthcare,
funding for employment and training progrartsthe state  informationtechnologyand manufacturing) and works with
with the guidance of the State Council forotkforce ~ €MPloyersto identify industry demand and vacancies, and
Investment. Grant allocations go tollregional workforce ~ Provideinputinto the design of educational prografenfgs
development boards, which fundand supervise local —&nd skills requirements. The statpolicy is to aligns services
programs. Programs for employment placement and andprograms with the identified needs for workers and skills.

retention, job training, and education—related training are Programsare listedon Michigans “WIA Eligible Training

deliveredthrough théwisconsin Job Centers. ProviderList” based on input from employers.
Comparison with statutes and rules in adjacent states Analysis used to determinefett on small business
Minnesota Theanalysis is based upon the text of 201i8d&hsin Act

The Minnesota Job Skills Partnership Program is a state® and the proposed rule.
grant program which links state businesses witileges, .
technical colleges, and universities to provide skill —Effécton Small Business
developmentraining to workers. Approximately 70% of the The proposed rule has nofe€t on a small business that
grantsgo to state manufacturers; the next most numerousdoesnot apply for a workforce training grant. Abusiness
category is healtltareindustries. It is a financial match thatchooses to apply for a grant, with or without partners, will
programin which employers provide approximately 2 dollars have to comply with the administration and reporting
for every public dollar provided. Partnership grants are requirement®f the rule and the grant agreement.
awardedn amountsup to $400,000. About 80% of the grants
areawarded to Colleges an@dhnical Colleges within the  Agency Contact for Program Issues

MinnesotaState Community andethnical College system. Dennis C. Schuh, Program Manager
lllinois DWD Office of Skills Development
The lllinois Department of Commerce and Economic  PO. Box 7946

Opportunity,Office of Business Developmertifers a grant Madison, WI 53707

programentitied EmployerTraining Investment Program. (608) 267-3803

Grants may be awarded to individual businesses or to
intermediary organizations operating multi-company

training programs. The grants are intended to enable pgency Contact for Rulemaking Issues
companiego remain competitive, expand into new markets H 4B tein. DWD Leaal C |
or introduce more étient technology ETIP grants may oward bernstein, egal .ounse
reimburselllinois companiesfor up to 50 percent of the P'O-_BOX 7946

eligible costof training their employees. In fiscal year 2010, ~ Madison. WI 53707

this program gave out 1grants totaling $6.4 million ranging (608) 266-9427

from $60,000 to $1.1 million. howard.bernstein@dwd.wisconsin.gov

dennisc.schuh@dwd.wisconsin.gov

STATE OF WISCONSIN
DOA 2049 (R 07/201)

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

Type of Estimate and Analysis

X Original [ Updated [ Corrected

AdministrativeRule ChapterTitle and Number

ch.DWD 801

Subject

Workforce Training Grants under s. 106.27 (2g), Stats.

FundSources Aected Chapter 20 , Stats. Appropriationsfédted

[JGPR JFED [JPRO [JPRS [JSEG [J]SEG-S
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Fiscal Effect of Implementing the Rule

X No Fiscal Efect [ Increase Existing Revenues [ Increase Costs
[ Indeterminate [] Decrease Existing Revenues [] Could Absorb Wthin Agencys Budget
[] Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy [] Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

Policy Problem Addressed by the Rule

The proposed rule implements the requirement in s. 106.27(2g), Stats., that DWD promulgate rules prescribing pn
and criteria for awarding grants and the information that must be contained in the reports that are required from t
ees.

Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal G
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurreg

ocedures
e grant

overn

)

The proposed rule does not create any costs in the administration of the workforce training grants program that ane inde

pendent of the fiscal fefct of 2013 Visconsin Act 9 (2013 Assembly Bill 14), which created the program. A copy of
fiscal estimate for AB 14/Act 9 is attached.

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Therule simply carries out the instructions of the statute.

Long Range Implications of Implementing the Rule

Nonedistinct from the statute.

CompareWith Approaches Being Used by Federal Government

Therule analysis contains a comparison to the fedeakidice Investment Act.

CompareWwith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Thesecomparisons are also in the rule analysis.

Nameand Phone Number of Contact Person

HowardBernstein, Legal Counsel, DWD (608) 266-9427

he




June 30, 2013 WISCONSIN ADMINISTRATIVE REGISTER NO. 690 Page 53

Submittal of Proposed Rules to Legislatus

Pleasecheck the Bulletin of Bceedings — Administrative Rules for further information on a particular rule.

Safetyand Professional Services — February14, 201, and was sent to the LRB prior to the
Examining Board of Architects, Landscape effectivedate of 201 Wis. Act 21.
Ar chitects, Professional Engineers, Designers
and Land Surveyors Transportation

CR 12-053 CR 12-046

On June 7, 2013, the Department of Safety and  On June 17,2013, the Department ofrdhsportation
ProfessionaBervices submitted a rule-making order to the sypmitteda rule—making order to the Chief Clerks of the
Chief Clerks of the Senate and the Assembly for referral to Senateand Assembly for referral to the appropriate standing
appropriatestanding committees for review under s. 227.19, committeesunder s. 227.19, Stats. The proposed rule revises

Stats. The proposed rule revises ChapteiE 4, relatingto  ChapterTrans 200, relatintp the erection of signs on public
requirementsor registration as a professional engineer highways.

Thisrule is not subject to s. 227.185, Stats. The statement The Governor approved the rule under s. 227.185, Stats.,
of scope for this rule was published in Register No. 662 on onJune 13, 2013.
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Rule Orders Filed with the Legislative Refeence Bureau

Thefollowing administrative rule aders have keen filed with the LegislativeReferene Bureau and are in the poces d being
published.The chte assignel o each rule is he pojectel dfective date It is pssibe hat the publication date d the® rules ould ke
changed. Contad the Legislatie Referene Bureau a bruce.hoesly@legis.wisconsingar (608 266-7590 for updated
informationon the dfective dates for the listed rule aders.

Natural Resources Natural Resources
Fish, Game, etc. Chs. NR 1— Fish, Game, etc. Chs. NR 1—
CR 12-031 CR 13-005
(DNR # WM-09-11) (DNR # ER-19-10)
An order to amend s. NR 10.01 (3) (d) 1., relatinghto An order to revise Chapter NR t@&lating to the sport of
bobcathunting and trapping season. falconry.

Effective 8—1-13. Effective 8-1-13.
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Rules Published with this Register and Final Regulatory
Flexibility Analyses

Thefollowing administrative rule aters have been adopted and published in this edition of igeolgin Administrative
Register. Copies of these ruleseasent to subscribers of the completsddhsin Administrative Code and also to the subscribers of
the specific affected Code.

For subscription information, contact Document Sales at (608) 266-3358.

Agriculture, Trade and Consumer Potection Commentsof Legislative Standing Committees
CR 12-033 There were no comments received from the public.
(DATCP# 09-R-01) Corrections
The Wisconsin Department oAgriculture, Tade and CR 10-126

Consumer Protection adopts an order to amend Chapter The WisconsinDepartment of Corrections proposes an
ATCP 75Appendix, relating to retail food establishments and orderto repeal and recreate ch. DOC 328, relatiraffender
affectingsmall business. Eictive 9-1-13. field supervision, and to amend s. DOC 332.18 (3) (b).
Effect on Small Business Effective7-1-13.

This rule is not expected toave a significant impact on ~ Final Regulatory Flexibility Analysis
business, including small business, because the food The Department of Corrections has determined that
sanitationrequirementsontained in this rule are similar to rule will not have a significant economic impact on a
those that currently apply This rule will require some  substantiahumber of small businesses since the rule does not
additional training of retail food establishment personnel. regulatesmall businesses as that term is definesi 227.14.,

However, it should not be necessary for retdidod Stats.
establishmentgo hire additional professional services to Commentsof Legislative Standing Committees
C(t)tmpl’:y(;mth this rule. A Business Impact Analysis is There were no comments received from the public.
attached.

The FDA develops and publishes the FDA Model Food Health Services
Codebased on the best available science and information CR 12-038

related to food safety The FDA Model Food Code The Wisconsin Department of Health Services (DHS)
encouragesconsistent statand local regulation of food proposego amend s. DHS 196.03 (7jafile DHS 196.05 A,
establishments. $5.196.05 (7), 196.12, and DHS 196 Appendix; and to create
Becausehe FDAModel Food Code establishes minimum s. DHS 196.03 (2g), (2r), (3m), (4f), ardi), relating to
requirementdor safe food handling, DECP is unable to restaurantsndthe Wsconsin Food Code, andedting smalll
lessen or exempt food establishments from those businessesEffective 9-1-13.
requirements Howevey the department mayrant a variance  Final Regulatory Flexibility Analysis or Summary
in cases where it is impractical for a food establishment to  pHS does notexpect any increase in costs with the
achievestrict adherence to thei¥¢onsin FooCode, if the implementatiorof this rule by business.
variancedoes not jeopardize the pubticiealth, safefyor The rule adds some minor new requirements for some
welfare. DATCP will provide training, fact sheets, and oqiqrantgyut these requirements are not expected to impose
handoutdo Wsconsin retail food establishments, including 5y hirdens. This rule will benefit businesses that have
smallbusinesses, to help explain and implementribeified  -ompinedrestaurant and grocery operations, because it will
requirementgontained in this rule. maintainconsistencyvith DATCP retail food establishment

Comments of Legislative Standing Committees rules.

No comments were reported. Commentsof Legislative Standing Committees

No comments were received.
Corrections Natural Resources
CR10-125 CR 12-029

The WisconsinDepartment of Corrections proposes an (DNR# FR-19-1)
orderto repeal and recreate ch. DOC 3&dlating to the TheWisconsin Department of Natural Resources adopts an
revocationof probation, parole, or extended supervision. grderto revise Chapter NR7, relating to the admistration
Effective7-1-13. of the Wisconsin Forestandavner Grant Program and to
Final Regulatory Flexibility Analysis create Chapter NR 47, subchapter Xlltdating to the

The Department of Corrections has determined that ~ @dministratiorof the V\eed Management Area Pate Forest

rule will not have a significant economic impact on a GrantProgram. Hective 7-1-13.

substantiahumber of small businesses since the rule does notRegulatory Flexibility Analysis

regulatesmall businesses as that term is definexd 227.14., This rule positively afects small business as a secondary
Stats. benefit, specifically contractors (restoration consultants,
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cooperatingforesters, loggers) and retailers who provide  The Wisconsin Department of Safety amiitofessional
servicesor equipment for controlling terrestrial invasive Servicegproposes an order to revise Chapters SPS3821,
plants or forest stewardship plan development and 383, 383 Appendix, and 384, relatingp private onside

implementation. wastewatetreatment systems (POWTS). fésftive 7-1-13.
Commentsof Legislative Standing Committees Effect on Small Business
No comments were reported. Theserule changes amot expected to impose significant

additionalcosts or other impacts on a substantial number of
businessebecausdhe primary dect of the changes make
changedo operations at the county-level.

Safety and Professional Services
Safety,Buildings, and Environment — Plumbing,
Chs. SPS 381-387
CR 11-031
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SectionsAffected by Rule Revisions and Corections

Thefollowing administrative code sections had rule revisions and corrections take glace 2013 and will be eective as

indicatedin the history note for each particular section. For additional information, contact the Legislative ReferencatBureau

(608) 266-7590.

Agriculture, Trade and Consumer Potection
Ch. ATCP 75
Appendix

Corrections
Ch. DOC 328
Entire chapter
Appendix
Ch. DOC 331
Entire chapter
Appendix
Ch. DOC 332
DOC 332.18 (3) (b)

Health Services
Ch. DHS 196
DHS 196.03 (29), (2r), (3m), (4f), (4i), (7)
DHS 196.05 &ble A, (7)
DHS 196.12
Appendix

Natural Resources
Ch.NR 47
NR 47.80

Revisions

NR 47.82 (2m), (4)

NR 47.83

NR 47.84 91) (c), (1m), (2) (b) 4. to 8.
NR 47.86 (1), (3) (a), (c), (e) 8.

NR 47.87 (1), (3), (6)

NR 47.895 (2), (3)

NR 47 Subchapter Xl

Safetyand Professional Services

Ch. SPS 381

SPS 381.01 (51), (51m), (209m)

Ch. SPS 382

SPS 382.40 (8) (b) 2. to 4., 5. (intro.), 7., (Note [2]), 8.

Ch. SPS 383

SPS 383.02 (1) (Note [1])

SPS 383.21 (10) (a) to (c)

SPS 383.255 (1) (a) 1., (2) (&)

SPS 383.32 (1) (h), (3) (b), (Note)

SPS 383.33 (2), (3) (Note)

SPS 383.43dble 1

SPS 383.54 (3) (c), (d), (Note), (4) (b) 1., 2., (Note), (d)
2.c.tog.

SPS 383.55 (1) (a), (b)

Appendix

Ch. SPS 384

SPS 384.10 (3) (e) 3.

Editorial Corrections
Correctiongo code sections under the authority of s. 13.92 (4) (b), Stats., are indicated in the following listing.

Agriculture, Trade and Consumer Pptection
Ch. ATCP 3
ATCP 3.02 (1) (b)
Ch. ATCP 55
ATCP 55.02 (History Note)
ATCP 55.03 (History Note)
ATCP 55.04 (History Note)
ATCP 55.06 (History Note)
ATCP 55.07 (History Note)
Ch. ATCP 161
ATCP 161.50 (History Note)
ATCP 161.60 (History Note)
ATCP 161.63 (History Note)
ATCP 161.64 (History Note)
ATCP 161.65 (History Note)

ATCP 161.66 (History Note)

Corrections

Ch. DOC 328
DOC 328.03 (38)

EmergencyManagement

Ch. WEM 8
WEM 8.02 (5)
WEM 8.08

Health Services

Ch. DHS 196
DHS 196.01
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DHS 196.02

DHS 196.03 (intro.), (2r) (c), (4), (5) (h) (Note)
DHS 196.05 (4) (h) (Note)

DHS 196.10 (1)

DHS 196.12

Natural Resources

Ch. NR 47

NR 47.954 (2) (Note)
NR 47.955 (2) (d)
NR 47.967 (6)

Ch. NR 420

NR 420 (1) (a) (Note)
Ch. NR 542

NR 542.02 (Note)
NR 542.03 (6)
Ch. NR 543

NR 543 (Note)
Ch. NR 544

NR 544.01 (Note)
NR 544.03 (38)
NR 544.1 (Note)
NR 544.20 (Note)
NR 544.21 (Note)
NR 544.22 (Note)
NR 544.23 (Note)
NR 544.24 (Note)
NR 544.25 (Note)
NR 544.26 (Note)
NR 544.27 (Note)

Ch. NR 700

NR 700.03 (21) (Note)
Ch. NR 706

NR 706.02 (3)

Ch. NR 714

NR 714.02 (Note)
NR 714.05 (1) (a) (Note)

Ch.NR 718

NR 718.09 (8) (d) 3. g.

Ch. NR 722

NR 722.07 (4) (a) 4. h. (Note)
Ch. NR 726

NR 726.05 (2) (b) 4.

NR 726.05 (2) (a) 1., 2. d., 3.d., (am) 2. (Notes)
Ch. NR 728

NR 728.05 (Note)

Ch.NR 734

NR 734.03 (4)

Ch. NR 736

NR 736.03 (7)

Ch. NR 738

NR 738.01 (Note)

Ch. NR 746

NR 746.07 (4) (c) 1., 2.

NR 746.08 (4) (d) 1., 2.

Ch. NR 750

NR 750.05 (1) (Note)

WISCONSIN ADMINISTRATIVE REGISTER NO. 690
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NR 750.07 (1) (c)

Public Instruction

Ch. P1 29

P1 29 (Note)

Ch.PI 31

P1 31 (Note)

Ch. PI 32

PI 32.01 (Note)

P1 32.03 (2) (intro.) (Note), (4) (a) (Note)
Ch. PI 33

P1 33 (Note)

Safetyand Professional Services

Ch. SPS 381

SPS 381.01 (60e) (Note), (159) (Note)

Ch. SPS 382

SPS 382.20 (1) (Note), (b) (Note [1]), (2) (a) 2. (Note),
(4) (b) 4. b. (Note), @ (a) (Note [2]), (b) (Note),
(13) (Note)

SPS 382.21 (1) (b) 1. c. (Note)

SPS 382.30 (4) (a) 2. (Note [2]), (c) 5. (NotegblE 3,

(5) (c) 2. (Note), (6) (b) 5. b. (Note), (7) (b) (Note),
(8) (a) (Note), (10) (a) 2. e. (Note), (b) 3. (Note [1]),
(Note [2]), (1) (b) 1. b. (Note), (c) 3. b. (Note), (d)
(Note [2]), (f) 2. c. (Note), (h) (Note)

SPS 382.31 (4) (b) 4. (Note), (7) (b) (Note), (9) (b)
(Note), (10) (b) 2. (Note), (@ (b) (Note), (12) (d)
(Note), (13) (a) 1. e. (Note), (c) 4. (Note), (14) (a) 2.
(Note), (b) 2. (Note), (c) (Note), (d) (Note), (15) (b)
3. (Note), (16) (g) (Note), (17) (a) 1. e. (Note), (b) 6.
(Note), (c) 7. (Note)

SPS 382.32 (4) (b) 2. c. (Note)

SPS 383.33 (6) (Note), (7) (b) (Note), (8) (d) 7. (Note),
(9) (c) 3. b. (Note), (f) 5. (Note), (g) 6. (Note)

SPS 382.34 (3) (g) 3. (Note), (4) (b) (Note), (5) (c) 1.].
(Note), 3. (Note), 3. e. (Note)

SPS 382.34 (5) (d) 4. b. (Note), (6) (b) 2. (Note), (7) (b)
(Note), (8) (c) 2. (Note), (13) (b) (Note), (14) (b) 2.
(Note), (15) (a) (Note)

SPS 382.35 (3) (a) 3. (Note), (L) (Note), (5) (a) 2. d.
(Note), (8) (b) (Note [2])

SPS 382.36 (3) (c) (Note [1]), (4) (b) 3. (Note [1]),
(Note [3]), (5) (a) 2. (Note), (b) (Note [1]), (6) (a) 2.
b. (Note), (8) (a) 3. (Note), (9) (b) 3. c. (Note)

SPS 382.365 (1) (Note), (3) (b) 2. (Note), (f) 2. (Note)

SPS 382.37 (1) (c) (Note), (2) (a) (Note), (3) (b) 3.
(Note)

SPS 382.40 (3) (d) 4. c. (Note), (4) (a) 2. b. (Note), (b)
3. b. (Note), (7) (a) 6. (Note), (b) (Note), (8) (b) 7.
(Note [1])

SPS 382.41 (5) (a) (Note), (f) 5. (Note)

SPS 382. 50 (3) (b) 5. (Note)

SPS 382.51 (3) (c) (Note)

Ch. SPS 383

SPS 383.03 (1) (a) (Note)

SPS 383.21 (1) (a), (2) (a) (Note), (c) 7. (Note), (3) (e)
(Note), (4), (Note)

SPS 383.22 (2) (b) 1. a. (Note), 6. c., d.

SPS 383.25 (2) (a) (Note), (b) 1. (Note), (f) 2. c. (Note
[2])

SPS 383.43 (6) (b) (Note), (7) (Note [1]), (8) (g) (Note)
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Ch. SPS 384 SPS 385.60 (3) (j) (Note), (4) (c) 5. (Note), (d) 3.
SPS 384.10 (3) (b) (Note) (Note)
SPS 384.1 (Note) Ch. SPS 386
SPS 384.20 (5) (L) 4. (Note), (m) 2. (Note), (o) 4. SPS 386.03 (2) (Note)
(Note), (p) (Note) SPS 386.07 (Note)
SPS 384.25 (1)) (b) 1. c. (Note) Ch. SPS 387
igpseﬁ?jitso (4) (c) (Note), (e) 2. (Note [2]) SPS 387.05 (1) (b) (Note)

Ch. SPS 385
SPS 385.40 (2) (a) (Note)
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Executive Orders

The following are recent Executive Orders issued by the Governor

Executive Order 104.Relatingto a Proclamation that the Flag of the United Statesthe Flag of the State of
Wisconsinbe Flown at Half-St&ion Memorial Day (May 22, 2013)
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Public Notices

Health Services

Annual Adjustment to Fees That May be Charged by a Health Car Provider for
Providing Copies of a Patients Health Care Records

Statutory Authority

Pursuanto Wis. Stat 8146.8 (3f) (c) 2., each duly 1, beginnirg on luly 1, 2012, the Departmehof HealthServices
is required to adjust by the percentag dfference ketween the cmnsume price index for the 22-monh period ending on
DecembeBl of the precediry yea and the mnsume price index for the 12-mont period ending on Decembe 31 of
the yea before the precedimg year, the dbllar amounts ecified unde Wis. Stat. §146.8 (3f) (b) tha a healthcare
providermay charge for providing copies o a patient’s healt care records.

Underthe method prescribel in Wis. Sat. 8146.8 (3f) (c) 2., the ajustal dollar anouns tha a health care provider
may charge for providing copies  a patient’s health care records ae & follows:

Scheduleof Health Care Provider Records Fees

July 1, 2013 — June 30, 2014

Y% differ ence T Previous  Adjustment
Dec 201 to Dec charges for CP1 % New Charges

2012 2012 increase 2013
1.70%
Paper Copies
First 25 pages $ 1.02|$ 0.02| $ 1.04
Pages 26 to 50 $ 0.76 | $ 0.01|$ 0.77
Pages 51 to 100 $ 051 % 0.01| % 0.52
Pages 101 and above $ 0.30| $ 0.01| $ 0.31
Microfiche or Microfilm | $ 1.52]$ 0.03] $ 1.55]
(per page)
Print of an X-ray | $ 10.15/$  0.17[$ 10.32]
(per image)
If the requestoris not the
patient or a person
authorized by the patient
Certification of Copies B 8.12[ $ 0.14] $ 8.26]
Retrieval Fee | $ 20.30[$  0.35]$ 20.65]

Actual Shipping Costs and
Any ApplicableTaxes

For fee related questions: Please contact the Bureau of Fiscal Services at 608-266-8217
For statute interpretation questions: Please contact ftoe Of Legal Counsel at 608-266-0885
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Health Services
(Medical Assistance Reimbursement of Nursing Homes)
State of Wisconsin Medicaid Nursing Facility Payment Plan:
July 1, 2013 thiough June 30, 2014

The State o Wisconsh reimburse Medicaid—certifiel nursing facilities for long-tem care and healh care ®rvices
provided to digible persors unde the authority of Title XIX of the Feder& Socid Security Act and ss. 49.43t0 49.47,
WisconsinStatutes This program administer@ by the Sate's Departmen of Healh Services is alled Medical
AssistancédMA) or Medicaid. Federa Statutes and regulatiors require that a sate dan be developel that provides the
methodsnd dandard for setting paymeri rates for nursing facility services mveral by the ppymert system A plan that
describeghe rursing home reimbursemetsystem for Wisconsn is row in dfect as goprovel by the Gentes for Medicare
andMedicad Services (CMS).

The Departmenhis poposirg changs in the methods d paymern to nursing homes and, therefore in the dan
describingthe rursing home reimbursemensystem The dhange propose& would be dfective duly 1, 2013.

Theproposel changs would updae the paymert systan and make various ppyment-relate policy changes Some
of thechange ae recessarto implemen various kudge policies enactel in the Wisconsh 2013-205 Biennid Budget,
andupdae the ppymert systan and methodology Some o the change ae technic&in nature some darify various
paymentplan provisions.

Theestimatal net decreas in annud aggrega¢ expenditure &tributablke o these dhange for skilled nursing homes
servingMA residens is goproximatey $(12,717,300 (All Funds) or $(7,630,400 (FFP), excluding patiert liability.

The proposel changesare keing implementd to comply with Wisconsh Satutes governirg Medicad payment
systemsparticularly s. 49.45 (6m), Wis. Stats This rotice represerd informaticn known as o June 12, 2013 The
changesnay be nodified by late legislative mandates.

The poposel changes ae & follows:

1. Modify the methodolog to adjus the reimbursemenfor nursing homes within the parametes o 2013-2015
Biennial Budgéd Bill. The® parametes ae dvided into two parts Hrst, the Departmetwil | disburse the
additional$13,128,60 AF ($7,877,200FFP) tha was gpropriatel to fund an assumel acuity increas o
approximately2.0% for nursing homes Secondthe rumbe of Medicaid—fundd patiert days is projected to
decline,which generate the overal funding decreas identified ove Thes nodificatiors will include
adjustmentso the maximums per diems and aher paymeri parametes in Sectiors 5400 5.500, 5.700, 5.800
and5.900 the inflation and deflation factos in Section 5.300 and targes in Sectiors 3000 and 5.000.

2. Modify Sectiors 3655 (Nursing Home Modernizatimm Incentive Rogran) to refled the Department’s
enhancedocus m addressiig behaviordand cognitive impairmert issuesincluding dementia—-relaté needs.

3. Themethodoloy will facta in the dfect on patiert liability of the 17% cog of living adjustmen (COLA)
increasesn Socid Security and SupplementhSecurity Income programs,which were dfective Januay 1,
2013.

4. Potentiallyincorpora¢ dhange into the Behavioral/Cognitie Impairmeit Incentive & a esut of furthe sudy
the Departmenis arrying out in this aea.

5. Correctan adbsolet referene in Section 1120 relative 1o the gatutory bass for Nursing Home RaymentRates.

6. Modify Section 1134 to provide for the possibility of adternae paymen arrangemerd winde certain
circumstances.

7. Correctan dbsolet referene in Section 1.315.
Clarify Section 1.530 regardirg the prope calculation of the Bed Hold hillin g threshold.
9. Clarify the datus d new resider admissiors and re—admissioa in the CMI.
10. Corretan dbsolet referene o certain types o equipmert rentd expenses in Section 2.251.
11. Corretobsolet referencs o “Bed Banks in Sectiors 3040, 3.060, 3.061, and 3.062.
12. Clarify the ime period in which correctiors o a facility’s case nmix index are dlowable uinde Section 3.150.
13. Clarifytha the final rate determinatio is he aim of calculatiors made for each 0 center unde Section 3.700.

14. Mergetwo duplicative sctiors relating to sparate} hillable ancillary items by moving portions d Section
6.310into Section 3.801 and Section 3.802 and a prtion of Section 6.320 into Section 3.803 and deleting
Section6.300.
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15. Updatethe ventilatorrate for SFY14 and corred obsolee referencs o a mte for extensive are patiens by
addingthe ypdatel rate and deleting portions of Sction 4.691.

16. Corret an obsolet referene o a pecid fixed rate for residens with HIV/AID S in Section 4.694.
17. Corret an dbsolet referene to goprovd of uniform chart of accouns in Section 6.110.

18. Modify Sectiors 3775 and 3.780 to refled possibke change in the Medicae Uppea Paymert Limit (UPL)
calculations.This dhall reflea any potentid change  lring the State’s gpproad to calculatirg the UPL into
alignmentwith the requiremenrg d the recently-release SVID# 13-003.

19. Updae the Reportirg Period, Ficture Dates and Dates Available in Section 5.421.

20. Updae the Hcture Dates and Dates Available es d Dates and Rate Hfective Dates in Section 5.422.

21. Updae the dates in Section 4.720.

22. Updae ontat names and addressesas recessary.

23. Updae referencs o previous years for descriptive reasonsand corred typographicéerrors & necessary.
24. Updae the laba factos listed in Section 5.410.

25. Updae the as mix weight listed in Section 5.420.

26. Chang the dates d the definitions o base g reportirg period.

27. Makeany potentid change required by findings d an ongoing federd audit of ICF-IID rate—settig by the
Office of Inspecto Generédof the Departmehof Health and Human Services.

Copiesof the Proposed Changes

Copiesof the available proposel changes and proposel rates may be dbtainal free o charge by writing to:
Division of Long erm Care
Bureau of Financial Management
Attention: Nursing Home Medicaid Payment Plan
PO. Box 7851
Madison, WI 53703-7851

or by faxing Dave Varara & 608-266-2713.

Written Comments/Meetings

Written commens an the proposel change nay be st to the Division of Long Term Care a the dove aldress The
commentswill be available for public review between the hours d 7:45 am. and 4:30 p.m. daily in Room B274 of the
StateOffice Building, 1 Weg Wilson Sreet Madison Wisconsin Revisiors may be made in the poposel change kased
oncommens received There will also be public meeting &k input on he roposel pan anendment If you would
like to be ®nt a public meetirg notice, pleas write © the dove address.Revisiors may, dso, be made in the proposed
changedasa on commens receival a thes forums.

Health Services
Medicaid Reimbursement for Inpatient Hospital Services:

Acute Care Hospitals, Children’s Hospitals, Rehabilitation Hospitals, Critical Access
Hospitals

State of Wisconsin Medicaid Payment Plan for State Fiscalear 2013-2014

The State d Wisconsh reimburse providers including hospitals for services povided to Medicd Assistance
recipientsunde the authority of Title XIX of the Socid Security Act and ss. 49.43 to 49.47, Wisconsh Satutes This
program,administerel by the Sate's Departmeh of Healh Services (DHS), is alled Medicd Assistane (MA) or
Medicaid. In addition, Wisconsh has expandel this program to aeat theBadgerCae and BadgerCae RHus pograms
underthe authority of Title XIX and Title XXI of the Scid Security Act and ss. 49.471, 49.665 and 49.67 of the
WisconsinStatutes Federadstatutes and regulatiors require thet a gate dan be cevelopel that provides the methods and
standarddor reimbursemenof coveral srvices A plan tha describe the reimbursemensystan for the srvices
(methodsand gandard for reimbursementis row in dfect.

The Wisconsh Medicad program uses a eimbursemensystem which is basal on Diagnoss Related Groupings
(DRGSs). Undea the aurrert Medicad Inpatient Hospitd State Han, effective Februay 1, 2013, the rate—setting
methodologyfor Acute Care Major Bordea Status and Children’s Hospitak is a povider specific, DRG paymert system
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adjustedby case mix tha assigrs each hospitd a wnique hospitd specific DRG bas rate This rate includes aljustments
for differences in wage levels includes an anourt for capitd expendituresand paymen enhancemerstfor qualifying

RuralHospitak and facilities with Graduaé Medicd Education programs In addition, a @g outlier paymert will be

made when the a4 of providing rvices exceed a pedetermind trimpoint Paymentsare aljusteal s recessar to

ensurebudge complian@ wsing a satewidebase rate & the garting point of the rate stting process Non Sate Rublic

andPrivate Psychiatrc and Rehabilitation Hospitak ae paid on a povider specific, cost basel per diem rateadjusted
asnecessay to ensue budge compliance.

The following change will be containa in the luly 1, 2013 inpatien hospitd state dan anendment:

e AccessPaymens for Acute Care Hospitals Children’s Hospitals and Rehabilitation Hospitak will be ypdated
andmade in addition to the base payments.

e AccessPaymens for Critical Acces Hospitab will be ypdatel and macde in addition to the DRG base ppyments.

e Themethodoloy usel to distribute dsproportionag $hare ppymens o hospitak in date fiscd yea 2013-14
will be defined.

This notification is intendel to provide rotice d the type o change that are included in the anendment Interested
partiesshould dotain a @py of the actud proposel pan anendmento comprehensivel reviewthe sope d al changes.

ProposedChange

It is estimatel tha thee dange will have a pojectel impad of an increag o expenditure in the anourt of
$36,792,00(1 funds compose of $15,000,00 generd purpos revenue or GPR, and $21,792,00 federd match,
annualaggregaé Medicad expenditures in date fiscd yea 2013-14.

TheDepartmens poposainvolves ro change in the definition of those digible to receiwe benefis unde Medicaid,
andthe kenefis available 1 digible recipiens remairs the ame The dfective date for thee proposa change will be
July 1, 2013.

In addition to tis public notice, Wisconsins tribes were consultal a a neetirg of the Tribal Health Directors.

Copiesof the Proposed Change

A copy of the proposel change may be dbtaineal free o charge & your locd county agengy or by calling or writing as
follows:
Regular Mall
Division of Health Care Access and Accountability
P.O. Box 309
Madison, WI 53701-0309

State Contact
Krista WIling, Deputy Director
Bureau of Fiscal Management
(608) 266—2469 (phone)
(608) 266-1096 (fax)
kristae.willing@wisconsin.gov

A copy of the proposel change is available for review at the main office d any county departmenof socid services
or human rvices.

Written Comments

Written commens ae welcome Written commens o the proposa chang may be et by FAX, email, or regular
mail to the Division of Health Care Acces and Accountability The FAX numbe is 608) 266-1096 The anai address
iskristae.willing@wisconsin.govRegula mail can be €t to the ébove aldress All written commens will be reviewed
andconsidered All written commens receivel will be asailable for public review between the hours o 7:45 am. and
4:30p.m. daily in Room 350 of the Sate Office Building, 1 Wed Wilson Sreet Madison Wisconsin Revisiors may
be mace in the propose& changel methodoloy basel on commens received.
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Health Services
Medicaid Reimbursement for Outpatient Hospital Services:

Acute Care Hospitals, Children’s Hospitals, Rehabilitation Hospitals, Critical Access
Hospitals

State of Wisconsin Medicaid Payment Plan for State Fiscalear 2013-2014

The State d Wisconsh reimburse providers for services povided to Medicd Assistane recipients,including
hospitals,unde the authority of Title XIX of the Scid Security Act and ss. 49.43 to 49.47, Wisconsh Satutes This
program,administerel by the Sate’s Departmen of Health Services OHS), is alled Medicd Assistane (MA) or
Medicaid. In addition, Wisconsh has expandel this program to creat thhe BadgerCae and BadgerCae Rus pograms
underthe authority of Title XIX and Title XXI of the Scid Security Act and ss. 49.471 49.665 and 49.67 of the
WisconsinSatutes Federdstatutes and regulatiors require tha a gate dan be cevelopé tha provides the methods and
standarddor reimbursemenof coveral srvices A plan tha describe the reimbursemensystan for the srvices
(methodsand gandard for reimbursementis row in dfect.

Effective April 1, 2013 DHS implementd the Enhancel Ambulatoy Patiert Groupings (EAPG) reimbursement
systemas the rew rate wtting methodoloy for al outpatien hospital services This is a dscrete @st-specific
reimbursementethodolog tha will allow DHS © reimbur® povidersmore acuratey basal on cas mix. Acute Care,
Psychiatric,Rehabilitation Children’s, Out-of-State and new hospitak will be paid unde the EAPG systam using a
statewidebas rate which will be ajustel to day within the Sate’s available funding for outpatien hospitd services.
Critical Acces Hospitabk will also be paid using the EAPG system but the base rate will be basel on each hospital’s
specific,prospectie msts.

The following change will be containal in the uly 1, 2013 outpatier hospitd state dan anendment:

e AccessPaymens for Acute Care Hospitals Children’s Hospitals and Rehabilitation Hospitak will be ypdated
andmade in addition to he EAPG payments.

¢ Acces Raymens for Critical Acces Hospitak will be ypdatel end made in addition to the EAPG payments.

This notification is intendel to provide rotice d the type d change that are includel in the anendment Interested
partiesshould dbtain a ©py of the atud proposel gdan anendmento comprehensivelreviewthe ope d all changes.

ProposedChange

It is estimatel tha theee change will have o impad on projected annud aggrega¢ Medicad expenditurs in date
fiscal yea 2013-14.

TheDepartmens proposainvolves ro change in the definition of those digible to receiwe benefis unde Medicaid,
andthe benefis available 1o digible recipiens remairs the asme The dfective date for these proposa change will be
July 1, 2013.

In addition to tis public notice, Wisconsins tribes were consultal a a neetirg of the Tribal Health Directors.

Copiesof the Proposed Change

A copy of the proposel chang may be dotainal free o charge & your locd county agengy or by calling or writing as
follows:
Regular Mail
Division of Health Care Access and Accountability
P.O. Box 309
Madison, WI 53701-0309

State Contact
Krista WIling, Deputy Director
Bureau of Fiscal Management
(608) 266—2469 (phone)
(608) 266-1096 (fax)
kristae.willing@wisconsin.gov

A copy of the proposel change is available for review a the main dffice o any county departmenof socid services
or human rvices.

Written Comments

Written commens ae welcome Written commens an the proposel change may be et by FAX, email, or regular
mail to the Division of Health Care Acces and Accountability The FAX numbe is 608) 266-1096 The anai address
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iskristae.willing@wisconsin.govRegula mail can be et to the @ove aldress All written commens will be reviewed
andconsidered All written commens receivel will be asailable for public review between the hours o 7:45 am. and
4:30p.m. daily in Room 350 of the Sate Office Building, 1 Wed Wilson Sreet Madison Wisconsin Revisiors may
be mace in the propose changel methodoloy basel on commens received.
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